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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

MAX MILLER
Plaint, f Case No. CV-26-138810

V. Judge Joy Kennedy
EMILY MORENO, ET AL.

D fendants.

DEFENDANT EMILY MORENO’S OPPOSITION TO PLAINTIFF MILLER’S MOTION FOR
LIMITED DISCOVERY UNDER R.C. § 2747.03(C)

Defendant Emily Moreno respectfully opposes Plaintiff Congressman Max Miller’s
motion for limited discovery under R.C. 2747.03(C). The Uniform Public Expression Protection
Act allows limited discovery only if a party seeking it shows that specific information is necessary
to establish whether a party has satisfied their burden and that the information cannot be
obtained unless discovery is allowed. R.C. 2747.03(C). Plaintiff Miller has not established that
the information he seeks cannot be obtained unless discovery is allowed; Ms. Moreno’s affidavit,
submitted alongside her motion for expedited relief, maintains that she did not speak to The
Daily Mail, nor did she direct anyone to do so. Moreno Aff. § 14. No amount of discovery will
disprove a negative. Miller also seeks information protected by attorney-client privilege and
Ohio’s reporter-shield statute.

And Miller’s request is overly intrusive and seeks information not needed to prove his
defamation claims against Ms. Moreno. Allowing such discovery to proceed would undermine
the Ohio General Assembly’s stated goal of curbing abusive and expensive speech-related

litigation.
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The Court should reject Congressman Miller’s motion and should maintain the complete

stay on discovery under R.C. 2747.03(A)(1). A memorandum in support follows.
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MEMORANDUM
I. ISSUES PRESENTED

A. Scope. Under UPEPA, plaintiffs can only obtain discovery if specific information
is necessary to establish their prima facie case and the information cannot be
obtained unless discovery is allowed. Miller seeks information unrelated to his
defamation or false-light claims against Ms. Moreno. Should the Court grant his
request for limited discovery?

1. Photographs. Information falls into UPEPA’s discovery scope when it
relates directly to the elements of a plaintiff’s claims. In his complaint,
Miller doesn’t mention the injuries photographs or the handwritten-note
photo, and they do not bear on his claims because mere pictures cannot be
defamatory. Should the Court hold these pictures fall outside the limited-
discovery scope?

2. Handwritten note. UPEPA only allows a plaintiff discovery if information
sought is necessary to establish their prima facie case. Truth is an absolute
defense to defamation. Plaintiff Miller seeks discovery into the
handwritten note even though 7he Daily Mail accurately reported on its
contents. Should the Court allow discovery even though Miller can
discover no information refuting the note’s contents?

3. Statute of limitations. The statute of limitations for defamation is one
year, and it begins to run when the words are first spoken, not when they
are subsequently published. Miller wants to conduct discovery on Ms.
Moreno’s June 2024 conversations, which fall outside of the statute of
limitations. Should the Court allow discovery even though such speech
could not support Miller’s prima facie case?

4, Duplicative discovery. UPEPA only allows discovery if the parties cannot,
without it, obtain information they need. Miller seeks discovery on
information he already has or could obtain via public-records request; and
he already questioned Ms. Moreno under oath in a hearing about 7he

Daily Mail article. Should the Court violate UPEPAs mandate for
expedited decision-making by allowing this duplicative discovery?

B. Privilege. Attorney-client privilege protects communications concerning an
attorney’s advice to a client, and that advice may extend to handling news media.
Miller seeks discovery on privileged conversations between Ms. Moreno and her
attorney, Mr. Zashin. Should the Court deny Miller’s bid to attempt to discover
the contents of privileged conversations?
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C. Reporter-shield law. R.C. 2739.12 protects reporters from disclosing anonymous
sources in connection with a legal proceeding. Miller seeks information about 7e
Daily Mail's anonymous sources. Should the Court allow this illegal discovery?
II. INTRODUCTION

Plaintiff Max Miller’s proposed discovery plan is exactly the kind of abusive behavior that
Ohio’s legislature sought to curb when it passed the Uniform Public Expression Protection Act.
His request—extensive discovery conducted at a break-neck speed disguised as the “limited
discovery” allowed under UPEPA—is overly burdensome and reaches beyond the scope of his
claims.

Anti-SLAPP statutes, like UPEPA, are aimed at discouraging punitive litigation
designed to chill constitutionally protected speech. See Murray v. Chagrin Valley Publishing Co.,
2014-Ohio-5442, € 40 (8th Dist.). Strategic Lawsuits Against Public Participation (SLAPP)
suits’ punitive nature consist of costing defendants thousands of dollars and extensive time
defending against meritless lawsuits.

Miller’s is not a limited request. All told, Miller requests at least nine hours of deposition
time, at least three subpoenas (one to be served on a corporation headquartered outside the
U.S.), and six document requests per Defendant, all in an unrealistic expedited purported 28-day
schedule for which Miller will undoubtably seek extensions. This sort of expensive, extensive
litigation performed at a pace not allowed during regular discovery—and running up fees and
costs for Defendants at every turn—is just the type against which UPEPA is designed to protect.
And given that he waited almost 20 days to even seek discovery—one-third of the time the
Court has to hold a hearing—and that he now seeks to reset the clock, it became even more
apparent that Miller is dragging out this legal fight to abuse Defendants in just the way UPEPA

seeks to prevent.
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Aside from violating the statute, this proposed discovery plan is unworkable, especially on
such short notice. Ms. Moreno and her counsel cannot shuffle around their other responsibilities
to accommodate Miller’s proposed discovery schedule, which would amount to multiple full-time
jobs.

This Court should reject Plaintiff Miller's motion for discovery. He seeks information
outside the allowable scope under UPEPA that does not go to any element of any of his claims.
He seeks information protected by attorney-client privilege and Ohio’s reporter-shield law.
Congressman Miller seeks permission to go on a fishing expedition at Ms. Moreno’s expense,
and under UPEPA’s spirit, this Court should not allow it.

III.  FACTS

This case stems from a May 13, 2026 defamation-and-false-light lawsuit Plaintiff
Congressman Max Miller filed against his ex-wife Emily Moreno and her counsel, Andrew
Zashin and Zashin Law, LLC. See generally Compl. Miller alleged that, on April 22, 2026, Mr.
Zashin made a defamatory statement about the congressman, and on May 7, 2026, Ms. Moreno
caused other defamatory statements to be published in The Daily Mail. 1d. 49 43, 56.

Congressman Miller and Ms. Moreno got married in August 2022. Moreno Aff. § 3. On
June 8, 2024, Ms. Moreno told Miller that she was planning to leave him. I4. at 9 4. Miller got
extremely upset. Id. He threw hot water from a pan onto Ms. Moreno and, once she fell to the
tloor, took the sprayer from the sink and continued to spray her with hot water. Id. Ms. Moreno
took the couple’s daughter and fled to her parents’ home. Id. at § 5. Ms. Moreno took pictures of
her injuries. Id. at Ex. A-5, 6. Miller then handwrote a letter to Ms. Moreno apologizing: “I do

know you love me, protect me, and care for me. I failed to do that for you.” Id. at Ex. A-1.
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Since August 2024, beyond her counsel, Ms. Moreno has spoken to no one except the
Bay Village police and the couple’s parenting coordinator about the hot-water incident. Id. at
€ 17. In August 2024, Miller filed for divorce. Compl. § 34. The divorce was finalized in June
2025, but the couple still have custody issues they are working out in domestic-relations court.
Moreno Aff. at 4 3.

On May 7, The Daily Mail, a United Kingdom based tabloid newspaper, published a
story titled, “Chilling photos expose Trump-backed congressman’s ‘abuse’... as senator’s
daughter reveals scalding water attack and humiliating apology letter.” See Phillip Nieto, Chilling
photos expose Trum p-backed congressman’s ‘abuse’.... as senator’s daughter reveals scalding water attack
and humiliating apology letter, THE DAILY MAIL (May 7, 2026), at

https://www.dailymail.com/news/article-15796677/trump-congressman-max-miller-abuse-

attack-letter.html, attached to Compl. as Ex. 5. The article, which names no sources of the

allegations, contained the following statements that Miller alleges are defamatory:

(1) “In an earlier incident, Miller allegedly hurled a pot of boiling water at Moreno during a
June 9, 2024 argument. Some of the boiling water hit Moreno in the chest and she took
photographs of her injuries the same day, sources told the outlet.”

(2) “A handwritten letter allegedly written by Miller to Moreno, the same day as the boiling
water incident, shows the Congressman apologizing to his then-wife for failing to protect
her, though he does not admit to any physical abuse.”

Compl. § 56. (Both statements use the word “allegedly” which thoroughly undercuts a
defamation claim. Fuchs v. Scrit ps Howard Broadcasting Co., 2006-Ohio-5349, § 43 (1st Dist.)
(“A viewer is placed on notice by objective, cautionary terms, or “language of apparency,” that
what is being said is the opinion of the speaker.”)).

On May 13, 2026, Miller sued over the comments, naming as defendants Mr. Zashin,

Zashin Law, LLC, and Ms. Moreno. See generally Compl. In response, on May 27, 2026, Ms.
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https://www.dailymail.com/news/article-15796677/trump-congressman-max-miller-abuse-attack-letter.html

Moreno filed a motion for expedited relief under UPEPA, attaching her affidavit. See Def.
Moreno’s Mot. for Expedited Relief.

After reporters began writing about Ms. Moreno’s affidavit and motion, Miller began
seeking out reporters to spread lies about his ex-wife. Miller contacted Cleveland.com for an
interview, trying to disparage Ms. Moreno; the paper did not publish the interview, but its
editor, Chris Quinn, wrote an editorial revealing Miller's move. See Chris Quinn, Wiy we
waiting to report abuse allegations against Max Miller: Letter from the Editor, CLEVELAND.COM

(May 30, 2026), at https://www.cleveland.com/news/2026/05/why-we-waited-to-report-abuse-

allegations-against-max-miller-letter-from-the-editor.html, attached to Moreno’s Supp. to Mot.

tor Expedited Relief as Ex. J.
On June 3, 2026, the New York Post published an audio recording Miller provided it in
which Miller admits to soaking Ms. Moreno with hot water. See Ryan King, GOP Re¢p. Max

Miller reveals bombshell secret audio ( f ex-w fe to The Post ¢ fter abuse claims from senator’s daughter,

N.Y. POST (June 3, 2026), at https://nypost.com/2026/06/03/us-news/gop-rep-max-miller-

reveals-bombshell-secret-audio-of-ex-wife-to-the-post-after-abuse-claims-from-senators-

daughter/; audio manually filed as Ex. L, transcript as Ex. L-2. In the recording, Ms. Moreno
told Miller he abused her, adding that he “poured steaming hot water” on her. Ex. L, at 1:30.
Miller not only didn’t deny that he did so, he also replied: “First of all, the water incident—which
I have the text messages from that we have, even following up after that—I never thought that
that hurt you and you know that.” I4. at 1:57. Miller then admits, “I didn’t mean to hurt you. It
wasn’t done with intent.” Id. at 3:12. Miller also invited Ms. Moreno to share that information:
“If you want to accuse me of abuse by showing photos and no video evidence of something that 1

wasn’t even being abusive for, by all means, go ahead and do that.” 1d. at 2:30.
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Miller also hired a private investigator to call people Moreno worked with years ago and
began spreading rumors about Moreno he knew to be false. Moreno Supp. Aff. at 49 6-7.

On June 15, 2026, Miller filed a motion for limited discovery under UPEPA. See PL.
Miller's Emergency Mot. for Limited Disc. On June 17, 2026, Mr. Zashin filed an opposition to
Miller’s motion for discovery. See Def. Zashin and Zashin Law’s Br. in Opp’'n to Miller’s
Emergency Mot. for Limited Disc. Ms. Moreno incorporates his arguments by reference. On
June 23, 2026, Miller filed his reply. See P1. Miller’s Reply in Supp. of his Emergency Mot. for
Limited Disc.

IV.  LAWAND ARGUMENT

Plaintiff Miller’s proposed discovery goes beyond the limited issues he presented in his
complaint. Plaintiff Miller seeks discovery into “who supplied the photographs and the
handwritten note, what Zashin communicated to the Daily Mail [sic], whether Moreno’s parents
or another intermediary transmitted materials, and whether Moreno caused, authorized,
approved, adopted, or ratified those communications.” Emergency Mot. for Limited Disc. at 1-
2. Indeed, Miller is effectively admitting in his motion that he has no idea who provided 7%e
Daily Mail the information about his spousal abuse and was just speculating when he named his
ex-wife as a defendant.

He attempts to use this lawsuit to accomplish two things: to further harass and abuse his
ex-wife with expensive, unnecessary litigation and to track down The Daily Mail's actual
anonymous source, regardless of who he named as defendants. And Miller cites no law from any
state showing that the requests he secks are within the bounds of the limited discovery sometimes

authorized under UPEPA. That’s because no law supports the broad sweep of his request.
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A. Plaintiff Miller seeks information unrelated to any element of his claims, or that can
be obtained in other ways, and so is outside of the scope of allowable UPEPA
discovery.

Once a party files a motion for expedited relief under UPEPA, a court is required to stay
discovery. R.C. 2747.03(A)(1). The stay must remain in effect until 30 days after a ruling on the
motion or upon the conclusion of an appeal of a ruling. R.C. 2747.03(B).

In some limited circumstances, a court “may allow limited discovery” . fthe party seeking
it establishes both that:

(1) Specific information is necessary to establish whether a party has satisfied its burden
under UPEPA (for the responding party, it establishes a prima facie case; for the moving
party, that the responding party failed to state an action upon which relief can be granted
or that there is no genuine dispute as to any material fact and the moving party is entitled
to judgment as a matter of law); and

(2) The information cannot be obtained unless discovery is allowed.

R.C. 2747.03(C).

Under R.C. 2747.06(C), the legislature directed courts to “consider the need to promote
uniformity of the law with respect to its subject matter among states that enact a substantially
similar law.” R.C. 2747.06(C). Though Ohio has no readily available law exploring the scope of
UPEPA’s limited discovery allowance, the Court may look to the other states that have adopted
the uniform statute for guidance: Hawaii, Idaho, Kentucky, Maine, Minnesota, New Jersey,
Pennsylvania, Utah, and Washington.

In Kentucky, for example, an appellate court held that discovery is conditional, not
mandatory, and is only allowed “ fa party shows that specific information is necessary.” Coorssen
v. Farris, No. 2024-CA-1425-MR, at *5 (Kent. App. Sept. 19, 2025) (emphasis original). The

statute’s limit on discovery “concentrates the discovery proceedings on the central, substantive

issue before the Trial Court, [sic] namely whether free expression rights were violated.”
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Dawerport Extreme Pools & Spas, Inc. v. Mu flur, 698 S.W.3d 140, 151-52 (Kent. App. 2024).
The rule only permits parties “to use discovery to prove the limited issue before the Trial Court
[sic].” 1d. at 152. A New Jersey appellate court found no error when a trial court allowed
discovery that went directly to the elements of the claims at hand. Wunsch v. CTE Republicans for
Englewood CI s, 483 N.J. Super. 231, 250-51 (N.]. App. 2026).

Miller asserts two claims against Ms. Moreno and Mr. Zashin: defamation and false
light. Against Ms. Moreno, Miller claimed that the defamatory statements published in 74e
Daily Mail were as follows:

(a) “In an earlier incident, Miller allegedly hurled a pot of boiling water at Moreno during a
June 9, 2024 argument. Some of the boiling water hit Moreno in the chest and she took
photographs of her injuries the same day, sources told the outlet.”

(b) “A handwritten letter allegedly written by Miller to Moreno, the same day as the boiling

water incident, shows the Congressman apologizing to his then-wife for failing to protect
her, though he does not admit to any physical abuse.”

Compl. 9 56, 85
Miller identified Mr. Zashin’s statement, “If Mr. Miller is looking for an individual with

abusive behavior, he should look in the mirror and past the veneers,” as defamatory. 1d. at 49 43,
97.

To establish defamation, Miller must show that the above statements, attributed to Ms.
Moreno and Mr. Zashin

(1) Were false statements of fact,

(2) were defamatory,

(3) were published,

(4) Plaintiff suffered an injury as a result, and

(5) Defendants acted with the requisite degree of fault in publishing the statements.
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Am Chem. Soc. v. Leadsccpe, Inc., 2012-Ohio-4193, § 77. Because Congressman Miller is a public
official, he must show that Ms. Moreno and Mr. Zashin spoke with “actual malice.” N.Y. Times
Co. v. Sullivan, 376 U.S. 254, 279-80 (1964).

As for his false-light claim, Miller claimed that Ms. Moreno and Mr. Zashin gave
publicity to matters that painted Miller out to be “a man who beats his wife and abuses his
daughter.” Compl. 4 108. To succeed on this claim, Miller must establish that

(1) the statements published were untrue,
(2) that they were publicized, and
(3) that the misrepresentations are serious enough to be highly offensive to a reasonable
person.
Welling v. Weir feld, 113 Ohio St. 3d 464, 471-72 (2007).

Under UPEPA, if Miller’s discovery requests do not relate to the identified “defamatory”
statements or directly address one of the elements, then the Court should not allow them. Thus,
for the specific reasons shown, the Court should reject all of Miller’s requests.

1. The Court should not allow discovery into the photos’ origins or the copy of

Miller’s handwritten note because the images are neither defamatory speech
nor establish the prima facie case for Miller’s defamation or false-light claims.

Many of Miller’s discovery requests focus on finding out who gave The Daily Mail Ms.
Moreno’s photos (Ex. A-2—-6) and the picture of Miller’s handwritten note (Ex. A-1). Indeed, in
his reply to Defendant Zashin’s opposition to his discovery motion, Miller writes that he “seeks
limited, time-bound discovery into the source, possession, transmission, and authorization of the
photographs and handwritten note that Daily Mail’s publication put before millions, and
nothing more.” Miller’s Reply in Supp. of his Emergency Mot. for Limited Disc., at 2 (emphasis

added).
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These requests go beyond the scope of what UPEPA allows. For this lawsuit, Plaintiff
Miller need not know who supplied the photographs or picture of the handwritten note; that fact
establishes no prima facie element of his claims. Indeed, Miller doesn’t even mention in his
complaint the photos or picture of the handwritten note. What he identifies as defamatory are
the three statements outlined above, not the images 7he Daily Mail published.

Here’s why he didn’t. Defamation requires words. In Horenstein, Nicholson & Blumenthal,
L.P.A. v. Hilgeman, plaintiffs sued a law firm over defamatory articles they suspected contained
information it leaked. Horenstein, Nicholson & Blumenihal, L.P.A., 2021-Ohio-3049, § 101 (2nd
Dist.). The plaintiffs pointed to the photo as proof that the law firm engaged in defamation. Id.
at 4 102. The appeals court held that the photo itself had “little relevance to their defamation
and false light claims. There was nothing untruthful about the picture; it was simply a photo.” Id.
at 4 103. The picture, a photo of a plaintiff, the court held, was not defamatory. Id. at § 107

Miller’s claims against Moreno and Zashin are based on their alleged words, not photos
The Daily Mail acquired. The photos’ origins, who had them, and when doesn’t bear on any
element of defamation or false light.

In any case, Miller waves the photos and the copy of his handwritten note as proof that
Ms. Moreno or her counsel must have communicated with 7he Daily Mail. Yet Miller also
includes public testimony from Ms. Moreno stating she provided the images to child-protective
services and possibly the police. Emergency Mot. for Limited Disc. at 8. These external,
government sources could have been the images’ source.

Alternatively, Miller argues he needs to depose Ms. Moreno’s parents because, he
speculates, they were the images’ custodians. He argues he needs “Moreno’s parents’ native

photograph files, metadata, or transmission records.” Emergency Mot. for Limited Disc. at 14.
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But again, as explained above, who conveyed the images doesn’t bear on Miller’s claims because
he is suing for allegedly defamatory statements and statements that allegedly place him in a false
light, not pictures. Compl. 99 43, 56. Whether the Morenos disclosed these images does not
establish the prima facie case for Miller’s claims.

Because the photos do not establish elements of Miller’s claims—indeed, he doesn’t
mention them once in his complaint—the discovery Miller seeks is outside the limited scope

UPEPA allows, and so the Court should not allow it.

2. No discovery into the handwritten note is needed because discovery would
provide Miller no information establishing his prima facie case.

The only statement Miller identified as defamatory or placing him in a false light relating
to the note is as follows:
A handwritten letter allegedly written by Miller to Moreno, the same day as the

boiling water incident, shows the Congressman apologizing to his then-wife for
tailing to protect her, though he does not admit to any physical abuse.

Compl. 9 56.

Ms. Moreno attached the note to her motion for expedited relief as Ex. A-1. In the note,
which Miller doesn’t deny he wrote, Miller said, “I do know you love me, protect me, and care
for me. I failed to do that for you.” Ex. A-1. He added, “I'm sorry I failed you and [daughter]. ...
I'm so sorry.” Id. The above statement about the contents of the note is true. Miller does not
dispute that it says what it says. And truth is an absolute defense to defamation. Maddox D.f.,
Inc. v. GeoData Sys. Mgmt., Inc., 2019-Ohio-1778, § 53 (8th Dist.) (citing Stohlmann v. W JW
TV, Inc., 2006-Ohio-6408, 9 13 (8th Dist.)).

Ms. Moreno has already authenticated this note. Moreno Aff. § 6. No further discovery

could turn up any information to support Miller’s prima facie case because no discovery can show
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The Daily Mail's statement was untrue; the note says what it says, and The Daily Mail accurately
reported what the note says. Because Miller cannot meet his burden to show that discovery is
necessary to give him specific information to establish his prima facie case, the Court should
reject all discovery related to the note.

3. The Court should reject any attempts to discover with whom Ms. Moreno

spoke in June 2024 because Ms. Moreno’s statements then fall outside the
statute of limitations for speech.

As Ms. Moreno explained in her motion for expedited relief, the statute of limitations for
libel or slander is only one year, and any speech older than that is not actionable.

R.C. 2305.11(A); Mot. for Expedited Relief, at 19. The Court should deny any discovery Miller
seeks about Ms. Moreno’s words before May 7, 2025, because such speech would not establish
Miller’s prima facie case and thus falls outside of UPEPA’s allowable discovery scope.

The statute of limitations begins to run “when the defaming words are first spoken, not
when the words are subsequently published or quoted.” Humphrey v. Garbo, 2011-Ohio-5193,

9§ 21 (5th Dist.). See also Friedler v. Equitable L fe Assur. Soc. (fthe U.S., 86 F. App'x 50, 54 (6th
Cir. 2003) (“Ohio courts have consistently rejected efforts to restart the statute of limitations in a
defamation action where allegedly defamatory information, which has already been published or
spoken, is republished or retransmitted to new consumers.”).

Miller specifically seeks to question Ms. Moreno and others about “persons to whom she
provided the June 2024 account.” Emergency Mot. for Limited Disc., at 17. The Court should
reject each request. Whatever Ms. Moreno said in June 2024, to whomever she said it, will not
help Miller establish his prima facie case because her words then fall outside the one-year statute

of limitations and are not actionable.
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Again, Miller’s line of questioning would amount to a fishing expedition at Ms. Moreno’s
expense. Miller is trying to track down ke Daily Mail's anonymous source, no matter the
financial cost to Ms. Moreno. Indeed, the cost of defending this lawsuit and conducting such
breakneck discovery is a bonus for Miller, as it’s an extra chance for him to subject his ex-wife to
abusive legal proceedings and run up her fees.

Because the discovery sought does not establish prima facie claim elements and is thus
outside of UPEPA’s allowable scope, the Court should reject all of Miller’s requests regarding
Ms. Moreno’s June 2024 speech.

4. Much of the information Miller seeks can be obtained without discovery, so
his requests are outside of UPEPA’s limited discovery scope.

Under UPEPA, a party can only seek discovery if the information cannot be obtained
without it. R.C. 2747.03(C). Plaintiff Miller seeks deposition testimony and documents that
would tell him things he already knows or can get through an alternative source without using
discovery devices, so he cannot meet this burden.

Here, Miller seeks to depose Ms. Moreno about whether she authorized, approved,
adopted, or ratified Zashin’s Daily Mail statements and on whether she contends Zashin’s
statements were authorized, inaccurate, or contrary to her wishes. Setting aside the fact that
those conversations are protected by attorney-client privilege, discussed below, Miller needs no
turther discovery on this issue because Ms. Moreno has already told him everything he needs to
know. In her affidavit, Mis. Moreno states under penalty of perjury that she did not direct anyone
to speak to The Daily Mail. Moreno Aff. 49 14-16. As far as her liability for anything Mr.

Zashin said on her behalf, that’s where this Court’s inquiry should stop.
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In any case, Miller does not need to depose Ms. Moreno. She’s already told him
everything he needs to know about her communications with 74e Daily Mail or communications
on her behalf: there were none related to this incident. Moreno Aff. 49 14-16. And, as Miller
highlights, as part of the couple’s domestic-relations case, she has already testified about this
matter—and Miller a/ready questioned her about it. Emergency Mot. for Limited Disc. at 8. In a
May 7, 2026 hearing, the day the article published, Ms. Moreno testified that she had “never
spoken to any reporter about Max abusing me, or the issues involving our daughter.” 1d. She
affirmed that she never instructed anyone to communicate with the media about her abuse
allegations. Id. What more does Congressman Miller want from her? He already had his chance
to question her on the matter, but now, because he didn’t like her answers and is desperate to
extend his SLAPP litigation, wants the Court to grant him three hours of deposition time to
tread already trodden ground.

Miller argues that Ms. Moreno never addressed whether she provided photographs or the
handwritten note to anyone. Id. But as stated above, those pictures and the note do not establish
the prima facie elements of Miller’s defamation or false-light claims. They aren’t speech, and they
aren’t speech that Miller cites in his complaint as defamatory or putting him in a false light.

Miller also seeks information about Ms. Moreno’s alleged unprivileged communications
about the May 7, 2026 Daily Mail statements. Again, Miller needs no further discovery on this
topic. Despite his claims to the contrary, Miller also already has all of Ms. Moreno’s
communications with The Daily Mail. See Emergency Mot. for Limited Disc. at 14. Ms.
Moreno included them with her affidavit. Moreno Aff. Ex. A-9. There is nothing more for him
to discover here. And any communications she had after the article was published do not bear on

Plaintiff’s prima facie case because he is suing for statements in the article, not anything Ms.
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Moreno allegedly said after.

Miller tries to call Ms. Moreno’s affidavit faulty because she doesn’t identify who
supplied The Daily Mail with the information used in its article. Emergency Mot. for Limited
Disc. at 12. But, as Congressman Miller’s named Defendant, whom he apparently named
speculatively and baselessly without having a clue about who actually provided the information,
that’s not Ms. Moreno’s job.

Nor should the Court allow Miller to embark on this expedition, because the information
isn’t relevant to Miller’s claims or Ms. Moreno’s defense. The question of who provided what
information doesn’t matter; all that matters to Miller’s claims and Ms. Moreno’s defense is that
Ms. Moreno didn’t provide it, nor did she direct anyone to do so on her behalf. She’s testified to
this twice now, and no further discovery is needed on this matter.

And the attempts to subpoena and depose Ms. Moreno’s parents suffer from the same
defect. Congressman Miller has no knowledge or indication that the parents spoke to The Daily
Mail. And Ms. Moreno swore in her affidavit that she directed no one, much less her parents, to
speak to The Daily Mail on her behalf. Moreno Aff. 49 14-16. Because Ms. Moreno has
established that she did not direct anyone to speak to The Daily Mail on her behalf, whether the
Morenos spoke to the outlet on their own does not bear on Miller’s claims against Ms. Moreno;
she was named Defendant, not them.

From the proposed media deponents, Miller also seeks information that can be obtained
without discovery. Miller seeks to depose someone from The Daily Mail about whether certain
“private materials” came from identified public records. Emergency Mot. for Limited Disc. at 19.
Miller can easily obtain that information via public-records requests.

In any case, Miller has already admitted that “the gist and sting” of the allegations

Electronically Filed 06/29/2026 16:35 / BRIEF / CV 26 138810 / Confirmation Nbr. 3898543 / CLJSZ Page 15 Of 29



reported in The Daily Mail about his statements is true. Mot. for Expedited Relief, at 23-24;
Def. Moreno’s Second Supp. to her Mot. for Expedited Relief, at 2. He has his own statements
and Ms. Moreno has reminded him of them by providing them to the Court. So there’s no point
to any discovery.

To qualify for discovery under UPEPA, Miller would have to show that “the information
cannot be obtained unless discovery is allowed.” R.C. 2747.03(C). He cannot do so. He has all
the information he needs at his fingertips but isn’t happy with the answers he already got. He
brought his suit to harass his ex-wife, not because he had any information that she had done
anything actionable. The Court should reject his requests for further, unnecessary discovery.

B. The Court should permit no discovery related to communications between Mr.
Zashin and Ms. Moreno because such communications are privileged.

Plaintiff Miller also proposes doing discovery into conversations between Ms. Moreno
and her domestic-relations counsel, Andrew Zashin. Mr. Zashin’s communications with Ms.
Moreno (and vice versa) are privileged, so any attempts to determine whether Ms. Moreno
directed him to speak to The Daily Mail would be futile and non-discoverable. And any attempts
to discover “Moreno’s authorization, approval, adoption, or ratification of [Zashin’s] public
statements,” would also be blocked by attorney-client privilege. Ms. Moreno will not be waiving
any privilege for this matter.

Under R.C. 2317.02, an attorney cannot testify about a communication made to the
attorney by a client in that relationship or concerning the attorney’s advice to the client without
the express consent of the client. R.C. 2317.02(A)(1). Ohio’s common-law privilege is even
broader, protecting any information obtained in the confidential attorney-client relationship.

Pales v. Fedor, 2018-Ohio-2056, § 21 (8th Dist.) (cizing State ex rel. Leslie v. Ohio Hous. Fin.

Electronically Filed 06/29/2026 16:35 / BRIEF / CV 26 138810 / Confirmation Nbr. 3898543 / CLJSZ Page 16 Of 29



Agency, 105 Ohio St. 3d 261, 266 (2005)). A lawyer may assert the privilege on behalf of the
client, but the privilege belongs to the client, and unless it is waived or an exception to the
privilege applies, it offers full protection from discovery. Id. (citing Burnham v. Cleveland Clinic,
151 Ohio St. 3d 356, 360 (2016)).

The attorney-client privilege arises

(1) where legal advice of any kind is sought;

(2) from a professional legal adviser in his capacity as such;

(3) the communications relating to that purpose;

(4) made in confidence;

(5) by the client;

(6) are at his instance permanently protected;

(7) from disclosure by himself or by the legal adviser;

(8) unless the protection is waived.

Id at 4 22.

A communication need not pertain purely to legal advice for it to be protected by
attorney-client privilege. Id. at § 23. The Supreme Court has recognized an attorney’s role as an
advocate for their client outside the courtroom:

An attorney’s duties do not begin inside the courtroom door. He or she cannot

ignore the practical implications of a legal proceeding for the client. Just as an

attorney may recommend a plea bargain or civil settlement to avoid the adverse
consequences of a possible loss after trial, so too an attorney may take reasonable
steps to defend a client’s reputation and reduce the adverse consequences of
indictment, especially in the face of a prosecution deemed unjust or commenced
with improper motives. A defense attorney may pursue lawful strategies to obtain
dismissal of an indictment or reduction of charges, including an attempt to

demonstrate in the court of public opinion that the client does not deserve to be
tried.
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Gentile v. State Bar «f New., 501 U.S. 1030, 1043 (1991)

Here, Mr. Zashin’s legal services and advice extended outside the courtroom and into the
court of public opinion. Ms. Moreno and Congressman Miller’s domestic case, through the
virtue of Miller’s elected office and his penchant for doing news interviews, received much media
attention. See Mot. for Expedited Relief, at 15-17, Ex. D-I. As an advocate, Mr. Zashin may or
may not have advised Ms. Moreno on how to respond to reporters and news outlets, and any
such conversations would be protected by attorney-client privilege.

The Court should reject all of Plaintiff’s efforts to discover information about privileged
conversations between Ms. Moreno and Mr. Zashin, including whether Ms. Moreno authorized,
approved, adopted, or ratified Mr. Zashin’s statements in their private conversations.

C. Miller’s proposed line of questioning to 7he Daily Mail won’t capture information

that will establish prima facie elements of Miller’s claims without flouting Ohio’s
reporter-shield law.

Miller also seeks information from The Daily Mail about whom it communicated with
and when. Discovery that would be relevant to Miller’s case would violate Ohio’s reporter-shield
laws; anything Miller hopes to obtain that wouldn’t fall under that law would not be relevant to
establishing the elements of Miller’s prima facie case.

At their heart, Miller’s discovery requests are designed to determine the identity of the
anonymous sources who spoke to The Daily Mail for the story. Yet under R.C. 2739.12, no
reporter or news outlet “shall be required to disclose the source of any information procured or
obtained by such person in the course of his employment, in any legal proceeding, trial, or
investigation before any court.” R.C. 2739.12. In the article, outside of a reference to “Moreno’s

attorney,” there are no named sources. Any effort to use this SLAPP litigation to force The Daily
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Mail to disclose its anonymous sources—Miller’s obvious goal—runs afoul of Ohio’s reporter-
shield statute.

To try to avoid violating the statute, though, Miller proposes that he conduct limited
discovery to The Daily Mail on the following matters:

e Communications with Zashin or Zashin Law as identified on-the-record speakers;

o Authentication of the article and quotations;

o  Whether the specified so-called “private materials” came from identified public records;

e Records showing the dates and forms in which 7he Daily Mail received the photographs
or the handwritten note.

The Daily Mail's communications with Mr. Zashin or Zashin Law as on-the-record
speakers are not relevant to Miller’s claims against Ms. Moreno and thus do not fall within
UPEPA’s discovery scope. In the article, Mr. Zashin is not quoted as the source of the
comments at issue in Miller’s case against Ms. Moreno. Any information about Mr. Zashin’s
conversations with 7he Daily Mail as an on-the-record speaker will not support Miller’s prima
facie case.

As far as Miller’s request to depose a reporter to authenticate the article and quotations,
further authentication is not necessary. News articles are self-authenticating. Evid.R. 902(6).

As explained above, Miller can use public-records requests to local government agencies
to obtain information about whether specified materials came from identified public records.
That information can be obtained without discovery and thus is outside of UPEPA’s scope.

And, as explained above, any inquiry into the photographs and the picture of the note are

outside this litigation’s scope and thus not discoverable under UPEPA.
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Because the information Miller truly seeks is protected by Ohio’s reporter-shield statute,
and the other information he claims he wants falls outside of UPEPA’s scope, this Court should
reject Miller’s discovery requests.

D. The breadth and scope of discovery Miller proposes is unrealistic and outside of what
UPEPA contemplates.

Even though UPEPA’s drafters contemplated discovery under narrow circumstances that
don’t apply here, the drafters also did not permit the required hearing to be delayed by as much
as will be required if the Court grants Miller’s motion.

Miller’s proposed timeline is unrealistic. First, he took needless weeks after Ms. Moreno
filed her UPEPA motion to comprehend the fact that he has nothing and wants discovery. He
waited too long. All lawyers’ and parties’ schedules cannot be coordinated on such short notice.
Miller will not be able to obtain third-party discovery from a United States Senator—Senator
Bernie Moreno—on such short notice. Miller will not be able to serve or obtain third-party
discovery from a reporter for a foreign corporation or the foreign corporation itself on such short
notice—not without an extended legal battle over service and the reporter-shield law. Ms.
Moreno and Mr. Zashin will object and invoke attorney-client privilege and confidentiality
regarding any questions about their communications, this Court will have to rule on those
objections, and then there will be interlocutory appeals of any rulings that do not protect
attorney-client privilege.

Simply put, UPEPA’s drafters did not contemplate frolics like the one Congressman
Miller is proposing to use this litigation to find out “who” disclosed to a media outlet—publicly
available in public records—allegations that he was an abusive spouse. He has admitted he was,

both in the written note and in media interviews in which he admits dousing Ms. Moreno with
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hot water. Audio, Ex. L, at 1:30, 3:12. And by filing his motion seeking expedited discovery,
Congressman Miller is effectively admitting that as to Ms. Moreno, he has no evidence that she
provided the information.

If Congressman Miller wants to leave Emily Moreno alone and try to persuade another
court in another proceeding to go on such a frolic with third parties using Ohio’s presuit-
discovery process under R.C. 2317.48, he’s welcome to try. He'll probably lose. He’s a public
figure. He can’t meet the high burden under N.Y. Times v. Sullivan. He wants to go on a fishing
expedition with third parties, including a U.S. senator and a media outlet that has a reporter-
shield law to protect it. But as to z4is suit, UPEPA’s prime directive to jettison SLAPP suits
quickly to avoid further retaliation for the exercise (or perceived exercise) of First Amendment
rights on matters of public concern requires this Court to enforce the statutory timeline and
dismiss the suit sooner rather than later. Under no circumstances will Ms. Moreno consent to an
even longer timeline when Miller learns the futility of his discovery efforts.

V. SUMMARY OF DISCOVERY SOUGHT AND WHY THE COURT SHOULD REJECT IT

For the Court’s convenience, Ms. Moreno provides this summary table:

Discovery Sought Reason to reject
Moreno’s deposition topic: persons to whom | To whom Ms. Moreno spoke in June 2024 is
she provided the June 2024 account, irrelevant because it would put her speech
photographs, handwritten note, or related beyond the one-year statute of limitations for
materials. defamation and false light.

To whom Ms. Moreno provided the
photographs and the note does not establish
Miller’s prima facie claim elements.

Miller has already admitted that “the gist and
sting” of the allegations reported in The Daily
Mail about his statements is true. He has his
own statements and Ms. Moreno has
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reminded him of them by providing them to
the Court.

Moreno’s deposition topic: persons who had
access to the photographs or handwritten note

before May 7, 2026.

Any inquiry about who had the photographs
or the note does not establish Miller’s prima
Jfacie claim elements.

Miller has already admitted that “the gist and
sting” of the allegations reported in 7he Daily
Mail about his statements is true. He has his
own statements and Ms. Moreno has
reminded him of them by providing them to
the Court.

Moreno’s deposition topic: communications
with Zashin, family members, intermediaries,
public relations professionals, political
advisors, or others concerning the May 7
Daily Mail article.

Communications between Ms. Moreno and
Mr. Zashin are privileged and thus not
discoverable.

Whom Ms. Moreno spoke to after the article
was published does not establish Miller’s

prima facie claim elements.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

Moreno’s deposition topic: whether she
authorized, approved, adopted, or ratified
Zashin’s Daily Mail statements.

Communications between Ms. Moreno and
Mr. Zashin are privileged and thus not
discoverable.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

Miller has already admitted that “the gist and
sting” of the allegations reported in 7he Daily
Mail about his statements is true. He has his
own statements and Ms. Moreno has
reminded him of them by providing them to
the Court.

Moreno’s deposition topic: whether she
contends Zashin’s Daily Mail statements were

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
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unauthorized, inaccurate, or contrary to her
wishes.

any information about the abuse. Moreno

Aff. 99 14-16.

Miller has already admitted that “the gist and
sting” of the allegations reported in 7he Daily
Mail about his statements is true. He has his
own statements and Ms. Moreno has
reminded him of them by providing them to
the Court.

Moreno’s deposition topic: the date, origin,
p p g
provenance, and transmission history of the

photographs and handwritten note.

Any inquiry about the date, origin,
provenance, and transmission history of the
photographs or note does not establish
Miller’s prima facie claim elements.

Miller has already admitted that “the gist and
sting” of the allegations reported in 7he Daily
Mail about his statements is true. He has his
own statements and Ms. Moreno has
reminded him of them by providing them to
the Court.

Moreno’s deposition topic: any timely,
unprivileged communication attributable to
Moreno concerning the May 7 Daily Mail

statements.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse; nor did she
speak to The Daily Mail herself. Moreno Aff.
99 14-16.

To whom Ms. Moreno spoke after the article
was published are not relevant to Miller’s
claims.

Miller has already admitted that “the gist and
sting” of the allegations reported in 7he Daily
Mail about his statements is true. He has his
own statements and Ms. Moreno has
reminded him of them by providing them to
the Court. (This applies to every request for
discovery.)

Zashin-deposition topic: whether Moreno
authorized, approved, adopted, or ratified his
statements.

Communications between Ms. Moreno and
Mr. Zashin are privileged and thus not
discoverable.

Zashin-deposition topic: communications
with the Daily Mail concerning Miller,
Moreno, the June 2024 incident, the

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.
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photographs, the handwritten note, or the
May 7 article.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

Zashin-deposition topic: whether he
provided, described, confirmed, or
authenticated the photographs, note, or June
2024 account.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

Zashin-deposition topic: whether he
identified or connected The Daily Mail with
any person having information about the
allegations.

Whether Mr. Zashin connected 7he Daily
Mail with a source has no bearing on Miller’s
claims against Defendants. Any information
discovered relevant to this line of inquiry will
not help Miller establish his prima facie case.

Zashin-deposition topic: whether he spoke to
The Daily Mail on Moreno’s behalf.

Communications between Ms. Moreno and
Mr. Zashin are privileged and thus not
discoverable.

Zashin-deposition topic: whether he contends
his quoted statements were inaccurate or
misattributed.

The information can be obtained without
discovery. If Mr. Zashin seeks to assert this
defense, he can do so on his own.

Whether Mr. Zashin was misquoted has no
bearing on Miller’s claims against
Defendants. Any information discovered
relevant to this line of inquiry will not help
Miller establish his prima facie case.

Moreno’s parents’ deposition topic: their
receipt or possession of the photographs and
handwritten note, and any copies in any form.

Any inquiry about who else had the
photographs or the note does not establish
Miller’s prima facie claim elements.

Moreno’s parents’ deposition topic: any
transmission or disclosure of those materials,
or of the June 2024 account to any person.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

Electronically Filed 06/29/2026 16:35 / BRIEF / CV 26 138810 / Confirmation Nbr. 3898543 / CLJSZ

Page 24 of 29



Anything the Morenos did or did not say on
their own does not establish Miller’s prima
Jfacie claim elements against Zashin and the
Morenos’ daughter.

Moreno’s parents’ deposition topic:
communications with Moreno, Zashin,
Zashin Law, any media outlet, or any
intermediary concerning those materials or
the allegations contained in the May 7, 2026

article.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 9 14-16.

Anything the Morenos did or did not say on
their own does not establish Miller’s prima
Jfacie claim elements against Zashin and the
Morenos’ daughter.

Moreno’s parents’ deposition topic: Moreno’s
knowledge of, consent to, or direction of any
disclosure.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

Media-deposition topic: authentication of
article and quotations

News articles are self-authenticating. Evid.R.

902(6). No discovery is necessary.

Media deposition topic: communications with
Zashin or Zashin Law as identified on-the-
record speakers.

Whatever Mr. Zashin or Zashin Law may
have said does not establish Miller’s prima
Jfacie claim elements against Ms. Moreno.

Ms. Moreno already stated in an affidavit she
did not direct anyone to publish any
information about the abuse. Moreno Aff.

99 14-16. The information can be obtained
without discovery.

Media-deposition topic: whether specified
materials came from identified public record.

This information is not necessary to establish
Miller’s prima facie case.

The information can be obtained without
discovery through public-records requests.

Media-deposition topic: the dates and forms
in which the Daily Mail received the
photographs or handwritten note, without
requiring identification of a protected source.

Under R.C. 2739.12, no reporter or news
outlet can be compelled to disclose their
sources.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.
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Media-deposition topic: whether any on-the-
record or identified source provided,
confirmed, or authenticated the photographs,
note, or June 2024 account.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

Any discovery about the June 2024 statement
is irrelevant because that speech is beyond the
one-year statute of limitations for defamation

and false light.

Communications with the Daily Mail, Phillip
Mieto, or any Daily Mail employee or
representative concerning Miller, Moreno,
the alleged June 2024 incident, the
photographs, the handwritten note, or the
May 7 article.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

The information can be obtained without
discovery. Ms. Moreno already provided the
relevant documents in her possession. See

Mot. for Expedited Relief, Ex. A-9.

Communications with any person concerning
transmission, disclosure, publication, or
potential publication of the photographs,
handwritten note, June 2024 account, or
related materials to any media outlet,
including communications in which Moreno,
Zashin, Zashin Law, or Moreno’s parents
described or discussed the alleged June 2024
incident with any media outlet or with any
intermediary in connection with actual or
potential publication.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse, nor did she
speak to The Daily Mail herself. Moreno Aff.
99 14-16.

Ms. Moreno’s and Mr. Zashin’s statements to
other media outlets does not establish Miller’s
prima facie claim elements because he only
listed the statements to The Daily Mail as
defamatory.

Anything the Morenos did or did not say on
their own is not relevant to Miller’s claims
against Zashin and their daughter.

Native copies, metadata, and transmission
records for the photographs and handwritten
note published, quoted, described, or
reviewed by the Daily Mail.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

Nonprivileged communications sufficient to
show whether Moreno authorized, approved,
adopted, or ratified Zashin’s statements

Communications between Ms. Moreno and
Mr. Zashin are privileged and thus not
discoverable.

Electronically Filed 06/29/2026 16:35 / BRIEF / CV 26 138810 / Confirmation Nbr. 3898543 / CLJSZ

Page 26 of 29



quoted or paraphrased in the May 7, 2026,
Daily Mail article.

The information can be obtained without
discovery. Ms. Moreno already stated in an
affidavit she did not direct anyone to publish
any information about the abuse. Moreno

Aff. 99 14-16.

The original handwritten note published,
quoted, described, or reviewed by the Daily
Mail, and the journal, notebook, or other
document from which it was taken, including
the immediately pr[e]ceeding and following
pages necessary to determine date, context,
and completeness. If no such journal or
notebook exists, the original note itself shall
be produced for inspection in native or
original form.

Any inquiry about the note does not establish
Miller’s prima facie claim elements.

The information can be obtained without
discovery. Ms. Moreno has already
authenticated and dated the note. Moreno
Aff. g 6.

Subpoena to The Daily Mail: communications
with identified or on-the-record sources,
including Zashin and Zashin Law.

Whatever Mr. Zashin or Zashin Law may
have said does not establish Miller’s prima
facie claim elements against Ms. Moreno.

Subpoena to The Daily Mail: documents
sufficient to identify public records on which
the article relied.

This information is not necessary to establish
Miller’s prima facie case.

The information can be obtained without
discovery through public-records requests.

Subpoena to The Daily Mail: records
sufficient to show the dates and forms in
which the Daily Mail received the
photographs and the handwritten note.

Under R.C. 2739.12, no reporter or news
outlet can be compelled to disclose their
sources.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

Subpoena to The Daily Mail: records
sufficient to authenticate the article,
quotations, photographs, and note.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.

News articles are self-authenticating. Evid.R.

902(6).

Subpoena to the Morenos: native copies,
metadata, transmission records, and
communications concerning the photographs
and handwritten note published, described, or
reviewed by the Daily Mail.

Any inquiry about the photographs or the
note does not establish Miller’s prima facie
claim elements.
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VL.  CONCLUSION

Miller’s requests for discovery are far broader than the limited discovery the General
Assembly authorized in UPEPA. Miller seeks discovery about matters that do not establish the
prima facie elements of his claims, which means they are, according to caselaw, outside the highly
limited scope UPEPA allows. And he seeks to go off on discovery frolics about information
protected by Ohio’s reporter-shield statute and attorney-client privilege. In any case, the breadth
of discovery, including third-party discovery under the timeline he proposes, is unrealistic—and
tlouts UPEPA’s prime directive to dispose of cases like this expeditiously.

This Court should not allow Miller to continue to abuse Ms. Moreno through SLAPP
litigation. It should reject his futile discovery efforts and should proceed with the July 23, 2026
hearing on Defendants’ motions for expedited relief.

Dated: June 29, 2026 Respecttully submitted,
£/ Subodh Chandra
Subodh Chandra (0069233)
Emily Bohatch (0106217)
THE CHANDRA LAW FIRM LLC
The Chandra Law Building
1265 West 6th Street, Suite 400
Cleveland, Ohio 44113
Phone: 888.500.5025

Subodh.Chandra@ChandralLaw.com
Emily. Bohatch@ChandraLaw.com

Attorneys for D fendant Emily Moreno
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Certificate of Service

I certify that on June 29, 2026, my office filed the above document electronically with the Clerk
of Court, which is serving all counsel of record through its electronic-filing system, and sent
courtesy copies by e-mail to the following counsel of record:

Aaron M. Minc (86718)
AMinc@MincLaw.com

Alejandro Brito (98442)
ABrito@Britopllc.com

Attorneys for Plaint | f Max Miller

Monica A. Sansalone (65143)

msansalone@gallaghersharp.com

Theresa A. Richthammer (68778)
trichthammer@gallaghersharp.com

Attorneys for D fendants Andrew Zashin and Zashin Law, LLC

2/ Subodh Chandra
One (f the attorneys for D fendant Emily Moreno
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