IN THE COURT OF COMMON PLEAS
MAHONING COUNTY, OHIO

Martin Desmond

Plaintiff,
v,

Paul Gains, et al.

Defendants,

Case No. 2018-CV-00771

Visiting Judge H.F. Inderlied, Jr.

PLAINTIFF MARTIN DESMOND’S NOTICE OF SUPPLEMENT TO His MOTION FOR EXTENSION
OF TIME TO FILE HIS RESPONSE TO DEFENDANTS® SANCTIONS MOTION

To supplement his pending motion for extension of time to file his response to

Defendants’ sanctions motion, Mr. Desmond respectfully submits the following documents as a

further show of good faith. Defendants produced these on March 18,2022, and they will be the

subject of this week’s SPBR hearing:

* Ausnehmer text to Eckman

o 2016-08-08 Modarelli Memo to Gains and Stratford

+ Correspondence Regarding Ausnehmer

¢ 2014-09-24 FBI 302 Interview (Paul Gains)

o 2016-08-05 Ausnehmer Discipline Letter

o 2012-04-24 FBI 302 Interview (Jack Ausnehmer)

» IBI 302 Interviews (multiple witnesses)
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Respectfully submitted,

[s/ Subodh Chandra

Subodh Chandra (0069233)

Daonald P. Screen (0044070)

Patrick Haney (0092333)

The Chandra Law Firm LLC

The Chandra Law Building

1265 W. 6th St,, Suite 400
Cleveland, OH 44113-1326

Phone: 216.578,1700 Fx; 216.573.1800
Subodh.Chandra@Chandral.aw.com
Donald . Screen@Chandral.aw.com
Patrick . Haney @Chandralaw.com

Attorneys for Plaintiff Martin Desmond
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Certificate of Service

I certify that on March 22, 2022 the above document was served on all registered users by
operation of the Court’s electronic-filing system and emailed to:

Todd M. Raskin

Patricia Ambrose Rubright
100 Franklin’s Row

34305 Solon Road
Cleveland, OH 44139
traskin@mrrlaw.com
prubright@mrrlaw.com

Gina DeGenova Zawrotuk

21 West Boardman Street, 5" Floor
Youngstown, OH 44503
gzawrotuk@mahoningcountyoh.gov

Attorneys for Defendants Paul Gains, Linette Straiford, and Mahoning County

/s Subodh Chandra
One of the attorneys for Plaintiff Martin Desmond
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MAHONING COUNTY
PROSECUTOR’S OFFICE.

MEMORANDUM

DATE: August 8, 2016

TO: Prosecutor Paul Gaing
Chief Assistant Prosecutor Linette Stratford

FROM: 1% Assistant Prosecutor Nick Modarelli

RE: 2012 Interview with FBI Special Agents Hassman and Sano

AR A NN AR AR N Y N R R N R R R AR R R R R A s R R I T

I am writing this memorandum to document my 2012 interview by Special Agents Deanc
Hassman and Tony Sano to the best of my recollection.

In 2012, Federal Burcau of Tnvestigation Special Agents Dean Hassman and Tony Sano appeared
unannounced at my office. The agents did not explain the true nature of the interview, I thought
Agent Hassman wanted to introduce me to Agent Sane. Also, unlike a fraditional interview the
agents did not show me their badge.

Agents Hassman and Sano then proceeded to ask me questions regarding the operation of the
.county courts and the role of assistant prosecutors. The agents asked if prosecutors were
involved in probation violation hearings in county courts. I explained that it was the policy of
this office that once the defendant is convicted and sentenced the case was closed, I also
explained to the agents that under the county courl’s procedure probation violations are
considered an issue that is exclusively between the defendant and the court. As such, violations
are presented by the prohation officers. The assistant prosectitor does not appear at the probation
violation heating, The couit alone deterinines if the defendant breached the terms of his/her
probation, '

The agents then asked how an individual could be released from jail without input of this office,
I advised that, like probation violations, sentencing is always within the purview of the cout.
Consequently, our office does not usually get involved in modification of sentences.
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The agents then asked about a specific case wherein a female prisoner was released from. jail
without out involvement. They stated that the individual was before the court on one day and
asked to be let out of jail, 2 motion was then filed and then she was released. Since the court in
question was Austintown County Court, I asked the agents what days of the week these acts
transpited and if they knew which day the court was in session, They stated that they did not
know the courts schedule. I then asked if the female was in court on a Monday, if the motion for
telease was filed on Tuesday and she was released on Wednesday. They seemed shocked that |
knew the exact days these events occurred. It was then that T informed them that they should
have done their homework because Austintown Court is in session on Mondays and
Wednesdays. The judge in that coutt is part-time and is only present on these days, Therefore, it
would make sense that the defendant was in court on Monday, the motion was filed Tuesday and
on Wednesday, when the judge returned, he ruled on the motion,

1 told the agents that the only way this event would appear suspicious is if it occutted on off days
such as at the end of the week when the judge was not typically present at the cowtt. I also
advised the agents that I could see no issue with how the release was handled based on the way
they explained the sequence of events, The agents seemed disappointed with that opinion.

I later came to learn that the individual in question had served approximately one-half of her
sentence, which would support the request for early release.
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In 2012, FBl agents Dean Hassman and Tohy Sano appeared unannounced at my office. They asked me if
prosecutors were involved In probation violation hearings In county courts. | explained the procedure,
belng that probation viclations were between the defendant and the court for some breach of the terms
of thelr probation. Since the defendant was convicted and sentence, this office was done with the case,
The violations are presented by the probation officers to the court.

They then asked how an Individual could be released from jall without input of this office. | advised
them that sentencing Is always within the purview of the court and that we don’t usually get involved in
modlfication of sentences,

They then asked about a specific case wherein a female prisoner was released from jail without out
Involvement. They stated that the individual was before the court on one day and asked to be let out of
Jall, a motlon was then filed and then she was released. Since the court in question was Austintown
County Court, F asked them what. days of the week these acts transpired and if they knew which day the
court was In sesslon. They stated that they did not know the courts schedule, | then asked if the female
was Ih court on a Monday, if the motion for release was filed on Tuesday and she was released on
Wednesday. They seemed shocked that knew the exact days these events occurred. It was then that |
informed them that they should have done their homework because Austintown Court is In session on
Mondays and Wednesdays. The judge In that court Is part time and Is only present on these days.
Therefore, It would make sense that the prisoner was In court on Monday, the motion was flled Tuesday
and on Wednesday, when the judge returned, he ruled on the moticn,

| further advised them that the only way this event would be suspiclous is if it occurred on off days, such
at the end of the week when the Judge was not around, As they explained the sequence of events, !
could see no Issue with the way it was handled by the parties involved. They agents seemed
disappolnted with that opinion.

| later came to learn that the Individual In question had served approximately one half of her sentence,
which would support the request for early release.
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" Stratford, Linette

mm

Ffrom: Stratford, Linette

Sent: Tuesday, September 16, 2014 3:01 PM
To: Desmond, Marty

Subject: RE: Eckman

Thanks

From: Desmond, Marty

Sent: Tuesday, September 16, 2014 3:00 PM
To: Stratford, Linette

Cc: Galns, Paul

Subject: Re: Eckman

State v, Dominlc Ecliman {Case No. '12~CR~759A)

Agent Dean Hassman

I can't remember the specific date | met with him, but | believe It was the day after I originally spoke to Paul.

The case that Eckman testified on behalf of the Stéte was State v, Zoltaﬁ Kozic and Jamie Kozlc (Case No. 10-CR-506).

Sent from my IPhone

On Sep 16, 2014, at 2128 PM, "Stratford, Linette® <LStratford@mahonlpacountyoh.govs wrote:
Marty,

Please send me the case name and number that the agents reviewed regarding Dominic Eckman. Also,
on what date did that occur?

Thanks

Linette M. Stratford

Chief Assistant Prosecutor

Mahoning County Prosecutor’s Office
21 West Boardman Street
Youngstown, OH 44503

Phone 330.740.2330

FAX 330,740.2829
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U.S. Department of Justice

United States Attorney
Northern District of Ohio

' United States Cowrt House
301 West Superior Avenue, Suite 400
Cloveland, Ohio 44113-1852

June 2, 2016

The Honorable Paul J, Gains
Mahoning County Prosecutor

21 W, Boardman Street, 6™ Floor
Youngstown, OH 44503

Re: Authorization to Disclose Grand J wry Information
'Dear Prosecutor Gains:

Enclosed please find: 1) Application for Authorization to Disclose Grand Jury
Information; 2) Order signed by Chief Judge Solomon Oliver, Ji.; and 3) a DVD-R which
contains the materials referenced in the Application and Order.

‘Federal prosecution has been declined for technical and policy reasons. The undermgned
is available to discuss this disposition with you or your representative.

As you are aware, despite the authorization for disclosure to you under Fed. R, Crim. P,
6(e)(3)(E)(iv), by court order, the evidence retains its character as geand jury materials entitled to
secrecy under Fed, R, Crim, P. 6(ej(2). Accordingly, strict controls over the evidence should be
maintained, and disclosure within your office should be on a “need-to-know” basis.” Under no
circumstance should, this evidence be disclosed to Mr. Ausnehmer, or' counsel retained by him
(unless required by law, as in discovery in a pending criminal prosecution), We would
appr eciate being advised of any determination you make regarding state or local prosecution. As

is apparent from the Application, we are seeking authorization from the U,S, Department of
- Justice Office of Professional RﬁSpOllSlblhty (OPR) to disclose the grand jury materials to the
Ohio Disciplinary Counsel,

Should you have questions, please contact the undersigned, Aliernatively, Special Agent

Deane Hassman of the Youngstown Resident Agency of the FBI i is available at (330) 965-2940
for questions about the case and its applicable facts.

Very truly yours, '
Vv V V\Nwm
James V., Moroney

Assistant U.S. Atftorney
' (216) 622-3827
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PAUL J. GAINS
/%w/mzmcq/ (gmmx@// e@wdaomﬁﬂ(g/ Mfa&awy/

gth FL.OOR ADMINISTRATION BUILDING
21 WEST BOARDMAN STREET « YOUNGSTOWN, OHIO 44503
PHONE: (330) 740-2330
CRIMINAL DIVISION FAX: (330} 740-2008 + CIVIL DIVISION FAX: (330) 740-2820

July 12, 2016

James V. Moroney, AUSA

United State Attorney, Northern District of Ohio
United States Courthouse

801 West Superior Avenue, Suite 400
Cleveland, Ohio 44113-1852

Re:  Attorney John “Jack” E. Ausnehmer
Dear Attorney Moroney:

I am in receipt of your correspondence dated June 2, 2016, wherein you write that the
United States is declining to prosecute Attorney Ausnchmer. You will recall from my September
24, 2014 letter that it was my office that referred this matter to the FBI for investigation. Your
letter also refers this matter to my office for consideration of state charges, Having reviewed the
cvidence provided, I agree with your conclusion and decline to prosecute any state crime. I do,
however, see evidence of a violation of my office policies and perhaps the Ohio Code of
Professional Responsibility.

The evidence suggests that Attorney Ausnehmer participated in drafting a motion to
release a criminal misdemeanant defendant from jail, filed the motion, and discussed the matter
with the judge on the case. As such it is iy intention to discipline Attorney Ausnehmer and refer
the matter to Ohio Disciplinary Counsel. Upon making the referral I will refrain from discussing
or including any of the grand jury materials as you believe this would constitute a violation of
Judge Oliver’s Order. Instead, it is my understanding from our most recent conversation that you
anticipate the U.S. Department of Justice Office of Professional Responsibility (OPR) will
receive permission fiom the court to disclose these materials to Ohio Disciplinary Counsel.

As a final point, although not relevant to my decision on this matter, I thought you should
be aware that the file sent to this office for review is not fully accurate or complete. Fox example
I see no Form 302 indicating that my office referred this case to the local FBIL. Also, as you '
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know, I was interviewed by two FBI Agents. There is a Form 302 setting forth the Agents®
summary of my interview, The 302 states that I was informed thal the purpose of the meeting
was to discuss a criminal investigation of Jolm Ausnehmer — but that is incorrect. I was not
informed that the interview was concerning Attorney Ausnehmer until I atrived at the FBI
Office. In fact, I was under the belief that the meeting was to discuss an entirely different matter.
Additionally, during the pendency of the investigation 1 was informed that the FBI Agents spoke
with Assistant Prosecutor Nicholas Modarelli and Attorney Martin Desmond; yet, the file sent to
my office for review does not include a Form 302 regarding an interview of either of these
atforneys,

If you have any questions or would like to discuss this matter further please do not
Liesitate to contact me,

Sincerely,

™

Paul J. Gaings
Mahoning County Prosecutor
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U.S. Department of Justice

United States Attorney
Northern District of Ohio

United States Court House
801 West Supetior Avenus, Suite 400
Cleveland, Ohio 44113-1852

August 29, 2014
The Honorable Paul J, Gains
Mahoning County Prosecutor’s Office
Mehoning County Administration Building
21 West Boardman Sireet
6th Floor’
Youngstown, OI 44503

Re: John “Jacl” Ansnehmer
Dear Prosecutor Gains:

“In the course of an ongoing investigation, this letter seeks the voluntary production by
yout office of records and documents as outlined below. The undersigned js the Assistant U.S.
Attorney who is assighed to the investigation.

We are seeking:

1. Any and all written statements, policies, and correspondence, including emails,
regarding outside employment by assistant county prosecutors employed by your office (to
include those statements and policies in effect as of July 1, 2011);

2. Any and all written statements, policies, and correspondence, including emails,
regarding permissible criminal defense practice by assistant county prosecutors (to include those
statements and policies in effect as of July 1, 2011);

3. Any and all written requests to you or your office, including emails, fiom Assistant
County Prosecutor John “Jack” Ausnehmer (hereinafier, Avsnehmer) regarding outside
employment and/or criminal defense work;

4. Any and-all non-privileged communications, including emails, involving or
- coneerning Dominic Eckman, Lisa Andews, and/or Ausnehmer;

5. The case file and any case-telated materials. for the criminal prosecution of Lisa
Andrews in 2011-12, including those under Case No, 2011 CRB 00102 AUS; and,

6. A copy of all non-privileged materials in the personnel ﬁle:‘of Ausnehmer,
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As stated, this letter seeks voluntaty production of the reqﬁested documents, If you
would prefer that this request be made by a federal grand jury subpoena, please so advise the
undersigned. Thank you for your cooperation.

Sincetely,

Jarmea Moramey”

James V., Moroney, AUSA. Eﬁ;,;_
216-622-3827 '
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PAULJ, GAINS
WwMW %om@ .@mm&f&;@ -ﬂf&%@ey

Gth FLOORADMINISTRATION BUILDING
21 WEST BOARDMAN STREET » YOUNGSTOWN, OHIO 44503
PHONE: (330) 740-2330
CRIMINAL DIVISION FAX: (330) 740-2008 + CIVIL DIVISION FAX: (330) 740 2820

September 24, 2014

James V. Moroney, AUSA

United States Aftorney, Northern District of Ohio
United States Court House

801 West Superior Avenue, Suite 400

Cleveland, OH 44113-1852

Re: John “Jack” Ausnehmer/Response to PRR,

Dear AUSA Motoney,

On Tuesday September 2; 2014, I was contacted by Agents Deane Hassman and Tony
Sano and asked to come fo the local FBI Office in Boardman, Ohio fo discuss an unrelated
matter, During the meeting with the agents I was informed that Assistant Mahouning County
"Prosecutors Jack Ausnchimer was under investigation and I was asked questions pertaining to my
kanowledge of the allegations. '

According to the agents, Attorney Ausnehmer took a fee and prepared a motion for early
release of Lisa Andrews who was in jail on a probation violation to Mahoning County Court
Judge David D’ Apolito, Ms. Andrews was allegedly the gitlfiiend of a Dominic Eeckman who is
purported to be a private client of Aftorney Ausnehmer. According to the agents, Attorney
Aunsnchmer had Attorney Wade Smith sign the motion for release, and then he, Aftorney
Ausnehmer filed the motion and went personally fo meet with the Judge to request early release
of Ms. Andrews. Judge D’ Apolito signed the release.

It is unkoown whether.the assistant prosecutor who is assighed to Judge D’Apolito’s
court was served with the motion for release, The agents reported that the meeting with Judge
D’ Apolito was ex patte. But it is my understanding that it would not be unusual for a criminal
defense attorney to meet with a judge ex parte on a probation violation as the prosecution’s case
is complete and the violation is between the judge and the defendant — not the prosecutor.

It is also my understanding from conversations I had with the agents and conversations
the agents had with other. members of my staff, that Attorney Ausnehmer is alleged to have
represented to his private client Dominic Eckman that he could curry favor with my office by
paying money to Attorney Ausnehmer,
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James V. Moroney, AUSA
September 24, 2014
Page 2 of 4

Beoause of my concern over the seriousness of the allegations, I asked and the agents
confirmed fhat they had no information that Attorney Ausnehmer was engaged in any similax
conduct in his capacity as the assistant prosecutor assigned to Sebring County Coutt,

Of course, I vehemently oppose the alleged conduct of Attorney Ausnehmer. In fact, it
was my office that forwarded the original information that gave 1ise to this investigation. And, if
true, such conduct is likely illegal and most certainly unethical. Consequently, I would like to
address this matter with my employee and disciplinary counsel,

The agents represented that they did not have an issue with me addressing this matter
with Attoxrney Ausnehmer while the investigation continues. But as a law enforcement officer
and prosecutor I respect your jurisdiction and contacted you., After discussing the matter, 1

- understand your desite that I not speak with Attorney Ausnehmer at this time. I appreciate your
éoncern that any discussion I may have with him could raise an issue under Brady v. Maryland,
373 U.S. 83, 83 §.Ct. 1194 (1963). Consequently T will reftain from proceeding with an internal
inquity and discipline of Atlorney Ausnehmeor on this issue until X am notified by you that yout
investigation is concluded.

In addition, on the day I met with Agents Hasseman and Sano, I was presented with your
public records request. You requested six categories of records. Please accept the following
tesponse {0 your requests. ' '

Request 1:  Any and all writlen statements, policies, and correspondence, including emails,
regarding outside employment by assistant county prosecutors employed by your
office (fo include those statements and policies in effect as of July 1, 2011).

Response 1:  Provided is a copy of the Mahoning County Prosecutor’s Office Employee
' Policies and Procedure Manual. See Attachment 1. Upon review you will note
that the Mahoning County Prosecutor’s Office does not have any sepatate written
policy regarding outside employment of assistant county prosecutors. Generally
full-time progecutors do not engage in private practice. Part-time assistant county
prosccutors are permifted to engage in private practice as long as such
" representation does not cieate a legal conflict as provided in the Code of
Professional Conduct. If such a conflict exists the Assistant Prosecutor could not

represent the private client.

Enclosed are emails. wherein Assistant Progecutor Ausnchmer was instructed
regarding such a conflict, See Attachment 2 Ausnchmer Emails. As a caveat, .
please be aware that the search for emails was limited given your desite that I not
alert Attorney Ausnehmer, Only my curront computer and those of 1% Assistant
Modarelli and Chief Assistant Linétte M. Stratford’s were searched. Also I cantiot
assure you that thete were not additional emails given that email refention is
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James V. Moroney, AUSA -
September 24, 2014
Page 3 of 4

somewhat sporadic depending on the nature of the communication and the
updating of equipment. .

Request2:  Any and all written statements, policies, and correspondence, hlclﬁding emalls,
regacding permissible criminal defense practice by assistant county prosecutoss
(to include those statements and policies in effect as of July 1, 2011)

Response 2:  The Mahoning County Prosecutor’s Office does not have any separate written
policy regarding outside employment of assistant county prosecutors. Assistant
prosecutots are, however, bound by the Ohio law and the Rules of Professional
Conduct which prohibit agsistant county proseécutors from representing private
clients in criminal matters within the jurisdiction of this office. See Supreme
Court of Ohio, Opinion 2014-2; Attachment 3.

Request3;  Any and all written requests fo you or your office, including emails from
Assistant County Prosecutor John “Jack” Ausnehmer (hereinafier, Ausnehmer)
regarding outside employment and/or criminal defense work.

Response 3:  See Response 1 above and Attachment 2 Ausnehmer Emails.

Request4:  Any and all non-privileged communications, including emails, involving or
concerning Dominic Eckman, Lisa Andrews, and/or Ausnehmer.

Response 4 Reparding Ausnghmer, See Attachment 1. Regarding Dominic FEckman and/or
Lisa Andrews, no such records were located. Except, be advised given your
instruction not to alert Assistant Prosecirior Ausnehmer; the search was limited to
my curtent computer and those of 1% Assistant Modarelli and Chief Assistant
Linette M, Stratford and Assistant Prosecutor Martin Desmond, As you are awato,
Attorney Desmond handled the Eckman criminal matter. See Response 5, below,

Also, Assistant Prosecutor Ausnehmer did have access to a county email address
jausnehmer(@mahoningeountyoh.gov. But according to the head of the data
department, Jake Williams, Ausnehmer never once logged onto his account. See
enclosed omails with Mr, Williams, See Attachment 2 Ausnehmer Emails. In
conducting my search I found, however, that Attorney Ausnehmer maintained a
private email address jealawl302@aol.com, But again I did not contact him to
inquire into any records in response to your request given our digcussion and your
- preference to keep the investigation confidential.
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James V. Moroney, AUSA
September 24, 2014
Page 4 of 4

Request 5:  'The case file and any case-related materials for the criminal prosecution of Lisa
Andrews in 2011-12, including those under Case No, 2011 CRB 00102 AUS,

Response 5:  Per our discussion you have withdrawn this request in that you informed me that
your investigators have alrcady obtained a copy of the Austintown Court File.
Separate files are not maintained by this office in the county cowurts. If they were,
bowever, such files are not public records. Under Ohio law, prosecutor files are
exempt from disclosure under Perry v. Onunwor, 2000 W1, 1871753; State ex rel.
Steckman v, Jackson (1994), 70 Ohio St.3d 420. Of course, my office cooperates
with law enforcement and would certainly permit inspection by your investigators
of the criminal case files of this office. And, in fact, as we discussed, Assistant

* Prosecutor Marty Desmond provided access to the State v. Dominic Eckman
(Case No, 12-CR-759A) criminal file to Agent Deane Hassman, Also, be advised,
Eckman testified on behalf of the in State v. Zoltan Kozie and Jamie Kozie (Case
No. 10-CR-506).

Request 6: A copy of all non-privileged materials in the personnel file of Ausnehmer,

Response 6:  Enclosed is a copy of the personnel file of Ausnehmer. See Attachment 4
Ausnchmer Personnel File. The only information withheld or redacted is that
which is exempt including, Social Security Numbers under R.C, 149.43(A)(7)(¢),
tax records under R,C. 149,43(A)(1)(v); R.C. 5703.50, and familial information of
assistant prosecutors under R.C, 149.43 (A)(7)(a)(d).

I hope the information provided is helpful. Of course if you have any questions or need
arty additional information please do not hesitate to contact me at 330.502.4821 or you can e~
mail me at pgains@mahoningconntyoh.gov or Chief Assistant Prosecutor Linette M. Stratford at
330.740.2330 or Jstratford@mahoningecountyoh.gov.

ce, FBI Special Agent Deane Hassman
FBI Special Agent Tony Sano,
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Stratford, Linette

From: Phillips, Liz

Sent; Wednesday, September 03, 2014 2:08 PM
To: Stratford, Linette

Subject: comp conflicts

_ Linette — | sent you the only information | could find on my computer. Please let me know If you need anything else.

iz

Eligabeth M. Phillipy
Assistant Prosecuting Attorney
Mahoning County Prosecutor’s Office
21 W. Boardman St., 5% Floor
Youngstown, OH 44503
330-740-2330
Lphiflips@mahoningeountyoh.gov

This e-mall contains CONFIDENTIAL and/or LEGALLY PRIVILEGED INFORMATION to be used only by the intended
replent(s). Any unintended recipient is hereby notified that disseminating or copying this e-mail without the sender’s
consent Is strictly prohibited. if you are not an intended recipient, please notify the sender by e-mail or telephone and
permanently delete this e-mail message from your system. Disseminating this e-matl will not affect its legally privileged
status,
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Stratford, Linettg

From: Phillips, Liz

Sent: Wednesday, September 03, 2014 2:03 PM
To: Stratford, Linette

Subject: FW: Attorney Ausnehmer

Eligabetiv M, Phillipy
Assistant Prosecuting Attorney
Mahoning County Prosecutor’s Office
21 W, Boardman St., 5 Floor
Youngstown, OH 44503
330-740-2330
Lohilips@mahoningcountyoh.gov

This e-mall contains CONFIDENTIAL and/or LEGALLY PRIVILEGED INFORMATION to be used only by the intended
replent{s}. Any unintended recipient is heraby notified that disseminating or copying this e-mail without the sender’s
consent is strictly prohibited. If you are not an Intended reciplent, please notify the sender by e-mail or telephone and
permanently delete this e-mall message from your system. Disseminating this e-mait will not affect its legally privileged
status,

From: Phillips, Liz

Sent: Tuesday, May 13, 2014 8:19 AM
To: Jones, Cathy

Ce: Stratford, Linette

Subject: RE: Attorney Ausnehmer

Cathy — can you please forward the claim information listing him as rep? Thanks-Liz

EligabethvM. Phillipy
Assistant Prosecuting Attorney
Mahoning County Prosecutor’s Office
21 W.'Boardman'st,, 5™ Floor
Youngstown, OH 44503
330-740-2330
LohHlips@mahoningcountyoh.gov

This e-mall contains CONFIDENTIAL and/or LEGALLY PRIVILEGED INFORMATION to be used only by the intended
repient(s). Any unintended reciplent is hereby notified that disseminating or copying this e-mall without the sender’s
consent is strictly prohlbited. if you are not an intended reciplent, please notify the sender by e-mail or telephone and
permanently delete this e-mall message from your system. Disseminating this e-mail wlil not affect its legaily privileged
status.

From; Jones, Cathy
Sent: Monday, May 12, 2014 5:04 PM
To: Phillips, Liz
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" Cax Stratford, Linette
Subject: Attorney Ausnehmer

Liz:

John Ausnehmer has again agreed to represent a Mahoning county employee Ih their workers’ compensation
claim. Kristy Gore. Please address this issue with him as he is still employed by Mahonhing County as a part

time assistant prosecutor.

Let me know. Thanks.

Cothy,_fomes

Mahoning County Risk Manager
21 W Boardman St,
Youngstown, OX 44503

Phone: 330-740-2130

Fax:  330-740-2667

gjones@mahoningcountyeh.goy
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Stratford, Linettg

D
From: Phillips, Uz
Sent: Wednesday, September 03, 2014 2:03 PM
To: Stratford, Linette
Subject: FW: Kristy Gore

EligabetivM. Phillipy
Assistant Prosecuting Attorney
Mahoning County Prosecutor’s Office
21 W, Boardman St., 5" Floor
Youngstown, OH 44503
330-740-2330
Lphillips@mahoningcountyoh.gov

This e-mall contains CONFIDENTIAL and/or LEGALLY PRIVILEGED INFORMATION to be used only by the intended
replent{s}, Any unintended reciplent Is hereby notifled that disseminating or copying this e-mall without the sender’s
consent is strictly prohiblted. If you are not an intended reciplent, please notify the sender by e-mall or telephone and
permanently delete this e-mail message from your system. Disseminating this e-maii wilf not affect its legally privileged
status.

From: Philllps, Liz

Sent: Monday, June 02, 2014 10:58 AM
To: Ausnehmer, John

Cc: Stratford, Linette

Subject: Kristy Gore

Jack — | am following up on our conversation regarding the above-referenced claimant. Your name is listed as the
representative on the 5/29/14 BWC Order. Can you please have your name removed as her representative?

Thanks for your cooperation,
Liz

EligabetivM. Phillips
Assistant Prosecuting Attorney
Mahoning County Prosecutor’s Offlce
21 W. Boardman St., 5™ Floor
Youngstown, OH 44503
330-740-2330

Lphillips@mahoningcountyah.gov

This e-mall contains CONFIDENTIAL and/or LEGALLY PRIVILEGED INFORMATION to be used only by the intended
replent(s). Any unintended reclplent Is hereby notified that disseminating or copying this e-mail without the sender’s
consent s strictly prohibited. If you are not an Intended reciplent, please notify the sender by e-mall or telephone and
permanently delete this e-mall message from your system, Disseminating this e-mail will not affect its fegally privileged
status,
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FD-302 (Rev. 5-B-10) “1 of 4.

FEDERAL BUREAU OF INVESTIGATION

Dateofeniry _. 03/24/2014

" PAUL GRINS, Mahoning County Prosecutor, was invited to the Youngstown
Office of the FBT on September 2, 2014, He was told, by telephone, in
advance about a records request of the Prosecutor’s office involving the
criminal, investigation of JOHN “JACKY BUSNEHMER. Spacial Agent (SA)
ANTHONY SANC joined SA HASSMAN in the conversation with GAINS at the FRT
office, GAINY provided the following information:

Right from the ocutset of the conversation, GAINS said he had “kind of

-forgotten? about the FBI investigation of his assistant prosecutor JACK
AUSNEHMER .

CAINS was provided a records request letter from AUSA JAMES MORONEY at
the very start of the conversation. As he started to review the letter,
GRINS said that none of the employees of the County Prosecutor’s offlce are
allowed to do private “cpriminal” defense work., GAINS said it would aven be
a violation of the attorney disciplinary rules. GATNS doubts his office
has a “written” policy prohibiting assistant Prosecutors from having a
private criminal practice; GATNS said it 1s such a no brainer that it
cannot be dons that his office may not have committed it to writing, but he
would check. GAINS said the office policy is that every one of his
employees are bound to follow the code of professional conduct and that
prevents his employees from representing criminal defendants,

+

GAINS asked: Is AUSHNEHMER doing criminal work? and where? sa HASSMAN
reminded GAINS this discussion involves Lhe same topic GAINS was briafed on
by the FBI nearly a year and a half ago aboul AUSNEHMER assisting in
getting LISA ANDREWE out of the Mahoning County jail. GAINS proceeded to
ask several questions like: what did Jack do? did he act in the capacity of
a prosecutor? Was this the case involving ECKMAN? - GAINS seemed Lo have

trouble recalling the general facts of the accusation against his assistant
progecutor,

SA HASSMAN reminded GAINS this is the case where AUSNEHMER took cash
from ECKRMAN, drafted the legal motions to get nLIon ANDREWS out of jail, had
WADE SMITH sign the motions, AUSNEHMER had ex-parte .conversations with

-

vestigationon~ 09/02/2014 o Youngstaown, Ohio, United States (In )E"erson)
Play 194B-CV-T8111

——eik

Datedrafied 08/05/2014
_."_""W

by Deane Robert Hassman

This document contais nefthor recommendations nor conclusions ofthe BB, Ii is the property of the FBI and is loaned 1o your agency; it and iis confenits fire not
to be distribattesd owside Your agensy.
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Judge DAVID D’APOLITO, and got ANDREW released. from-jail, -GAINS had a -~ -
denexal recollection, but is not sure, that AUSNEHMER might bave had a
clvil lawyer relationship with DOMINIC ECKMAN,

After being told of the shadow drafted motion and ex-parte
conversations, GAINS xeaponded by saying: obviously AUSNEHMER knew he aounld
not be deing that. GAINS asked i+ AUSNEHMER had “stood in® as prosecutoy

on behalf of XEN CARDINAL in the ANDREWS case and he was told AUSNEHMER did
not, .

GAINS made the unsolicited statement: “f hope you’re wreong, I like
dack, but he should not have done this shit”,

83 HASSMAN showed GAINS photographs of screens shots from AUSNEHMER’ &
cellular telephong showing that AUSNBHMER wrote that he had drafted ANDREWS
motion fox release. GAINS reacted by saying: he should not have done
that, GAINS was shown the actual court filed motion for ANDREWS releage,
signed by attorney WADE SMITH, GAINS noticed the motion actually had
AUSNEOMER’ 5 e~mail addresa near the signature lins of WADE SMITH., GAINS
made the unsolicited statement: what a dowb ass,

Sh HASSMAN asked for an uwpdate from GAINS as to vhat if any internal
office investigation may have revealed since the acensation wag brought to
GAINS nearly a year and a half ago. GAINS sald he haz done absolutely
nothing because GAINS did not want to effect the FBI investigation. GAINS
asked L1f AUSNEHMER and SMITH had criminal counsel and GAINS was tola they

both do, GAINS made the unsolicited statement: these guys are friends of
mina.

GAINS did not recall having any conversations with AUSNEEMER in which
AUSNEHMER would have brought up the names of either DOMINIC BCKMAN or LISA
ANDREWS ., GAINS acknowledged that AUSNEEMER did call GAINS the nighi: (April
24, 2012) the ¥FBY went to AUSNEHMER’s home. GATNS said he advised
AUSNEHMER not to lie to the FBI; he told AUSNEHMER to get counsel and deal

with it. GAINS claims to have not spoken with AUSNEHMER about the BT
visit with him since thatb nighi,

GAINS sald the County Prosecutor’s office does not maintain a separate
office case file for cases in the outer County courts Like Austintown, the
Prosecutor’s office just uses the offiecial Clerk of Court case file, So,
GRINS sald bis office would not have any records of ANDREWS’ case in the
Austintown Court independent of the Clerk’s office. Tn Common Pleas Court,
the prosecutors do maintaln a case f£file and there would be one for ECRMAN,
GAINS said he would have assistant progsoutor MARTY DHSMOND contact Sa
HASSMAN for a review of that case file,

I
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. From memoxy,. GAINS. did.not have a recolleation of how DOMINIC ECKMAN! S =~

case went from an indictment on RICO charges to a resolution of a
recommendation of probation for ECKMAN., GAINS referxed S8A HASSMAN Lo
DESMOND to answer that, GAINS said he does not remember the ECKMAN case,
GAINS does not recall belng told that ECKMAN called AUSNEHMER on the night
the local police executed a Search warrant on ECKMAN'& business in 2012,

In general terms, GAINS said it would bother him as Prosecutor to know
one of his assistant prosecutors had a clvil legal ciient that Garnss
office had a oximinal case against,

GAINS expressed frustration that he would have to take AUSNEHMER off
the payroll if the Federal Govermment indicts him and it would be a hassle
te replace him. After GATINS linked the timing of removing AUSNEHMER to
aftex the indictment, SA HASSMAN told GAINS he was free to make any
decisions on his own at any time and those decisions would not interfere
with the criminal investigation, GAINS was advised if he was withholding a
decigion to discipline or conduct an internal xeview under the belief it
might interfere with the criminal investigation, it would not, GAINS was
told he was free to handle AUSNEHMER as he would in any normal management
and administration of his office.

GAINS sald it 1s clear that AUSNEHMER had ghosted court pleadings and
he should not have done SMITH's pleadings. GAINS said the information he
was told today about AUSNEHMER shocks GAING,

Continuing to look at the records request letter, GAINS said it looks
like the items being requested are public records and he does not
anticipate his offTice wanting a subpoena to release any of it, hut GAINS

said he wanted to run it by his Chief Bassistant of Civil, LINETTE
STRATFORD, as well.

In reading the records request, GAINS said his office has a Lot of
office policies and assumes the 0.8, Bttorney’s office does not want all of

them. SA HASSMAN clarified the specific interest is in policy that covers
outside employment.

Political Contributions:

GAINS acknowledged that AUSKEHMER has been a regular donor of political
contributions to GAINS’ ye-electian campalgns fox Mahoning County
Prosecutoxr., When asked if AUSNEHMER hag ever glven GAINS a contribution in
“cash”, GAINS said: “we” would not have accepted cash and “Barbie” wounld

not take cash- {referring to his secretary that helps with his campaign
finance reporta).
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GAINS was advised that AUSNEHMER . solicited $2;000 in cash “ffom RERMANW,
asking ECKMAN for cash For Prosecutor GAINS and that the solicitation
occurred within days of AUSNEHMER writing a $1,000 contribution check to
GATNS’ re~election campaign in February 2012, GAINS responded: he did not
give us cash, GAINS said AUSNEHMER knows he cannot. raise a contribution on
behalf of GAINS and accept it in “eash”; GAINS said AUSNEHMER knows better
than that., GAINS saig he was not aware of AUSNEHMER giving his campalgn
cash and GAINS is certain, his secretary BARBIE, would not accept it.

GAINS did think that AUSNEHMER has routinely given a 31,000
contribution te GATNS avery four years.

Horkers Comp:
FELABLE Lomp:

GAINS knew that AUSNEHMER' s private Law practice handles workers
compensatioh cages. GATNG said his office has had problems in the past

GAINS said that it is a conflict bscause the Prosecutor’s office rapresents
the County in those matters. GAINS is certain that AUSNBHMER has, on more
than one occcasion, bsen gent letters.advising him of his conflict of

interest. GAINS offered to locate those letters and provide them in
rasponse to the recoxds request.

Othexr:

AUSNEHMER wag off work for a while with health issues. GAINS is pretty
sure he is back to work in the Sebring, Ohio Court fox Mahoning County,
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MAHONING COUNTY
PROSECUTOR’S OFFICE

MEMORANDUM

DATT: Axgust 5, 2016
TO: Assistant Prosecutor John Ausnehmer

FROM: Prosecutor Paul J. Gains

CC: 1* Assistant Prosecutor Nick Modarelli
Chief Assistant Prosecutor Linette Stratford

RE: Discipline State of Ohio v. Lisa Andrews, Case No, 2011 CRB 102

(AR RN RN AN RSN R R R R A NN N N RN RN N Y R RN R R S E Y F NN K]

As we are all aware, there has been an ongoing federal investigation smrounding the release of
one Lisa Andrews from the Mahoning County Jail in March of 2012, State of Ohio v. Lisa
Andrews, Case No, 2011 CRB 102. Portions of the investigatory file were recently provided to
this office to consider state charges. Having reviewed the evidence I do not see sufficient
evidence to warrant a state criminal prosecution. I do, however, see evidence of violations of the
policies of this office and the Ohio Rules of meesmoual Conduct, The evidence indicates that,
while being an assistant prosecutor, you, at the behest of a private client, toak an active rolé in
obtaining the release of a Ms. Andrews. Such conduct is a direct violation of the Ohio Rules of
Professional Conduct and the policies of this office, See, Ohio Sup. Ct.,, Bd. of Comm’rs on
Grievances and Discipline, Op. 2014-2 (August 8, 2014), The evidence further indicates there
may have been a lack of complete candor with the Federal Agents. Consequently I have
determined you will be disciplined by forfeiting four weeks of accumulated vacation and serving
a four week un-paid suspension in October 2016, Additionally, this matter will be reported to the

St te?‘\il 'y Counsel and you are hereby ordered to self-report,
C; - 8 s /2072
7

Paul yﬁf Pmsecutm Dhte
By-signing this statement I agree to accept the discipline:
Vs
Yo 3/5/r¢e
Johh Ausnehmer, AssiStant Prosecutor Date
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The Supreme Gonrt of @Pﬁn

BOARD OF COMMISSIONERS ON GRIEVANCES & DISCIPLINE

0B SOUTH FRONT STREET, 5™ PLOOR, CoLumMsus, OH 43215-3431
Telephone: 614.387,9370 Pax: 614.367.9379
werwsupremecourkohio.gov

DAvID B, TSCHANTZ Recnanp A, bova
CHAIR SECRETARY
FAULM, DrMARCO HEeini WAGNIR DORN
VICR- CHAIR COUNSEL
QPINION 20142
- Issued August 8, 2014

Imputatibn of Conflicts in a Part-Time County Prosecutor’s Law Firmn

SYLLABUS: When a part-time county prosecutor practices in a firm, the prosecttor is
prohibited from representing ctiminal defendants prosecuted on behalf of the state of
Ohio. Such repregentation creates a conflict of interest under Prof.Cond.R. 1.7(a) that.
cannot be ameliorated through Prof.Cond.R. 1.7(b). If the part-time county prosecuator
is also authorized to prosecute cases brought by a municipal coxporation, the prosecutor
is further prohibited from representing criminal defendants against that municipal
corporation. The other lawyers in a part-time county prosecutor’s firm, however, are
permitted to represent criminal defendants in cases prosecuted on behalf of the state
and municipal corporations represented by the prosecutor. Prof.Cond.R. 1.16(f) and
1.11 indicate that the conflicts of the part-time county prosecutor associated with
government practice ave not imputed to the other lawyers in the firm. To protect client
interests, the part-time prosecutor should be timely sereened from the firm’s criminal
defense matters and the prosecutor should not be apportioned fees from the firm's
criminal defense work, Lawyers in an elected part-time prosecutor’s firm may not
represent criminal defendants in the county in which the part-time prosecutor is the
elected official, but may represent criminal defendants outside of the county in which
the prosecutor is elected.

Advisory Opinion 88-008 is withdrawn in part.
QUESTION PRESENTED: Atre the lawyers in a part-time elected county prosecutor’s

or part-time assistant prosecutor’s law firm permitfed to represent criminal defendants
in cases against the state or municipal corporations represented by the prosecutor?
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APPLICABLE RULES: Rules i 7, 1.10, and 1.11 of the Ohio Rules of Plofessmnal
Conduct

OPINION:

An elected county prosecutor has asked the Board to consider the imputation of

a part-time prosecutor’s government practice conflicts to the other lawyers in the
prosecutor’s law firm, Both elected county prosecutors and assistant prosecutors are
permitted to engage in the private practice of law. SeeR.C. 325.11(B); 2009 Ohio
Atty.Gen.Ops. No. 2009-053, 'Especialiy in rural and sparsely-populated Chio counties,
there are limited legal resources and the elected prosecutor often employs part-time
assistant prosecutoxs to handle both criminal and civil cases. The practices of these
hybrid public and private sector lawyers present a challenge when applying the condlict
imputation provisions found in the Rules of Professional Conduct (Rules). This
Opinion addresses the imputation of the conflicts created by a part-time county
pmsecutor s government practice in criminal cases. ! For purposes of this Opinion,

“patt-time county prosecutor” ineludes both a part-time elected county prosecutor and
a pari-time assistant county prosecutor.

- Part-Time County Prosecutor’s Ability to Represent Criminal Defendants

~ In Advisory Opinion 88-008, the Board was asked to determine undes what
circumstances a part-time county prosecttor could represent criminal defendants. At
that time, the Code of Professional Responsibility (Code) was in effect, and DR 5-105
© governed lawyers’ conflicts of interest, DR 5-105(A) and (B) required lawyers to decline
or refuse to continue a representation if “the exercise of [the lawyer’s] independent
professional judgment in behalf of a client will be or is likely to be adversely affected by
the acceptance of the proffered employment” or the “srepresentation of another client.”
Under DR 5-105(C), a client could consent to a lawyer’s conflict of inferest after full .
disclostire, and DR 5-105(D) imputed a lawyer’s conflict to the partners and associates
of the lawyer’s firm. -

Applying DR 5-105, and relying on a 1971 Ohio Atforney General Opinion, the
Board concluded that “[a] county prosecuting attorney, whose duty it is fo prosecute,

! Although under R.C. 309,09 the county prosecutor is the civil legal advisor to & number of county
entities, the imputation of the conflicts associated with a part-time county prosecutor’s civil government
practice is outside the scope of the current question posed to the Board. For guidance on the civil
representation of multiple statutory clients by a county prosecutor, see Ohio Sup. Ct., Bd, of Conum'rs on
Grievances and Discipline, Op. 2009-3 {June 12, 2009)
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on behalf of the State, all complaints, suits and controversies in which that state is a
party, may not represent private elients in criminal cases against the State of Ohio.”
Ohio Sup. Ct., Bd. of Comn'ts on Grievances and Discipline, Op. 88-008 (June 17, 1988),
at 3. See also 1971 Ohio Atty.Gen.Ops. No. 71-050. The Board also quoted a 1967 Ohio
State Bar Assoclation informal opinion which stated that i would be “improper for an
attorney who holds the public office of County Prosecutor or Assistant County
Prosecutor to accept employment adverse o his employer, the public,” Ohio State Bar
Agsn,, Informal Op. 67-1 (March 21, 1967), at 5.

The Supreme Coutt of Ohio repealed the Code effective February 1, 2007 and
adopted the Rules. A pari-time county prosecutor’s ability to represent criminal
defendants in private practice is now governed by Prof,Cond.R. 1.11, which is a special
conflict rule for current government officers and employees, and Prof.Cond.R. 1.7,
which addresses conflicts of interest involving current clients.?

Prof.Cond.R. 1.11 does not differentiate between part-time and full-+time
government officers and employees, Division (d) of that rule applies to lawyers
currently engaged in public service, and states that, except as otherwise permitted by
- law, such lawyers shall comply with Prof.Cond.R. 1.7 regarding current-client conflicts
of interest,

Prof.Cond.R. 1.7(a)}(1) states that “[a] lawyer’s acceptance or continuation of
representation of a client creates a conflict of interest if...the representation of that client
will be directly adverse to another current client.” By statute, county prosecutors and
assistant prosecutors represent the state of Ohio. Under R.C. 309.08(A), county
prosecutors “may inquite into the commission of crimes withir the county” and “shall
prosecute, on behalf of the state, all complaints, suits, and controverstes in which the
state is a party * ¥ * and other suits, matters, and controversies that the prosecuting
attorney is required to prosecute within or outside the county, in the probate court,
court of common pleas, and court of appeals.” Fuxther, by agreement, some county
prosecutors represent municipal corporations in crfminal prosecutions. See R.C,
1901.34(D). Because a county prosecutor’s client in criminal cases is the state of Ohio,
criminal defense representation by a part-time prosecutor it cases brought on behalf of
the state is a conflict of interest under Prof.Cond R. 1.7(a)(1). Such representation

2 This Opinion does not apply to city directors of law or village solicitors, For guidance on theiy conflicts
of interest, the following Advisoxy Opinions should be consulted: Ohio Sup, Ct,, Bd, of Comm(ys on

. Grlevances and Discipline, Op. 2007-4 (June 8, 2007); Ohio Sup, Ct,, Bd. of Commxs on Grievances, and
Discipline, Op. 2008-5 (Ang, 15, 2008); Ohio Suap. Ct,, Bd, of Comm'rs on Grievances and Discipline, Op.
2008-6 (Dec. 5, 2008),
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wotld involve the representation of one client, the criminal defendant, in a case directly
adverse to another current client, the state of Ohio. If the part-time prosecutor
represents a municipal corporation in ctiminal cases by agreement, representation of
criminal defendants in cases brought on behalf of the municipal corporation would
likewise create a conflict of interest under Prof.Cond.R. 1.7a)(1). Accordingly, a part-
time prosecutor would not be able to represent criminal defendants in thege types of
cases unless it is possible for the conflict of interest to be ameliorated.

. Prof.Cond. R, 1.7(b) indicates that a conflict of interest created by the
tepresentation of two directly-adverse current clients in different matters may be
ameliorated if the lawyer is able to provide competent and diligent representation to
both clients, the clients provide informed consent, confirmed in, writing, to the
simultaneous representation, and the representation is not prohibited by law. The
nature of a part-time prosecutor’s government practice makes amelioration of the
conflict created by criminal defense work impossible for two reasons. First, a part-time
prosecutor’s client is the state of Ohio, which is not able to provide informed consent,
confirmed in writing, Advisory Opinion 88-008. See also Tenn,Sup.Ct,, Bd, of Prof]
Responsibility, Op. 2002-F-146 (Mar. 8, 2002). Even though Prof.Cond.R. 1.7(b) allows
clients to consent to representation by a conflicted lawyer, “[slome conflicts are
nonconsentable because both clients cannot give informed consent.” Prof.Cond.R. 1.7,
Comment [38]. “Where a lawyer continuously represents the state for criminal
prosecutions, only the legislature can provide client consent for the lawyer to dilute
required loyalty, by representing another client against the state in a crimina] case.”
Melling v. Stralka, 8th Dist. Cuyahoga No, 45622, 1983 WI. 3092, 13 (June 16, 1983)
(Markus, ], dissenting). Accordingly, a part-time prosecutor would not be able to
obtain the client consent required to ameliorate the conflict created by representing
criminal defendants in private practice,

Second, the representation of criminal defendants by a part-time prosecutor is a
conflict of interest that cannot be overcome because it is prohibitec by law. Inan
opinion addressing whether an assistant county prosecutor may simultaneously engage
in the private practice of law, the Attorney General stated that a prosecutor “who
engages in the private practice of law 1s clearly suibject to divided loyalties when, as a
private practitione, he participates in matters that align him against the county
prosecuting attorney.” 2009 Ohio Atty.Gen.Ops. No, 2009-053, at 3, Given that the
statutory legal advisor for Ohio prosecutors® has determined that a prosecutor’s private
practice of law is incompatible with the prosecutor’s public position when that private

? See, R.C, 109,14,
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practice involves the representation of defendants in criminal proceedings brought by
the state or a municipal corporation that has entered into an agreement with the county
prosecuting attorney whereby the county prosecating attorney prosecutes criminal
cases for the municipal corporation, sttch representation is a conflict of interest that is
prohibited by law which, under Prof.Cond R. 1.7(c)(1), cannot be ameliorated by dlient
consent, '

Revised Code 102.03 states that “[n]o present or former public official or
employee shall, during public employment or service or for twelve months thereafter,
represent a client o act in a representative capacity for any person on any matter in
which the public official or employee personally participated as a piiblic official or
employee through decision, approval, disapproval, recommendation, the rendering of
advice, investigation, or other substantial exercise of administrative discretion.” R.C.
102.03 indicates that a part-time county prosecutor can not represent a criminal
defendant in a matter in which the prosectttor personally participated.

Like the Code, the Rules indicate that a part-time prosecutor’s representation of
criminal defendants against the state of Ohio would be a nonconsentable conflict of
interest. The Rules also dictate that a part-time prosecutor can not represent criminal
defendants against a municipal corporation when the prosecutor is authorized by
agreement to prosecute ctiminal cases for the municlpal corporation. The Board drew a
similar conclusion in Advisory Opinion 88-008 as to a part-time prose'cutor’s ability to
represent criminal defendants. Accordingly, the Board hereby reaffirms that portion of
Opinion 88-008,

Representation of Criminal Defendants by Other Lawyers in Part-Time Prosecutor’s Firm

In the 1988 Opinjon, the Board also deternined that “[m]embers of a part-time
prosecuting attorney’s law office may not accept employment that the prosecutor is
precluded from accepting.” Advisory Opinion 88-008 at 3, Because the Board
concluded that part-time prosecutors could not represent criminal defendants against
the state of Ohio in their private practices, the practical effect of this statement was that
the other lawyers in a part-time prosecutor’s law firm also coudd not engage in criminal
defenise work, The basis for the Board’s conclusion was DR 5-105(D), which stated that
“[i]f a lawyer is required to decline emaployment or to withdraw from employment [for
a conflict of interest], no partner or associate of his or his firm may accept or continue
such employment.” The Supreme Court adopted this provision of the Code effective
Octobex 5, 1970, :
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The concept of conflict imputation that originated in DR 5-105(D) is now found
in Prof.Cond.R. 1.10(a):

While lawyers are associated in a firm, none of them shall
represent a client when the lawyer knows or reasonably
should know that any one of them practicing alone would be
prohibited from doing so by Rule 1.7 or 1.9, unless the
prohibition is based on a personal interest of the prohibited
lawyer and does not present a significant risk of materially
limiting the representation of the client by the remaining
lawyers in the fixm.

Reading Prof.Cond.R. 1.10(a) alone, it would appear that the conflicts of part-time
county prosectitors remain imputed to the other lawyets in the prosecutor’s law firm,
thereby prohibiting criminal defense work by those lawyers against the state and, in
some instances, municipal corporations, However, when the Stupreme Court adopted
the Rules in 2007, it included new language from the Model Rules of Professional
Conduct that speaks directly to lawyers in practice with lawyers who also work in the
public sector. This language is found in Prof.Cond.R. 1.10(f), which states that “[t}he
disqualification of lawyers assoclated in a firm with former or current government
lawyers is governed by Rule 1.11.” The drafters of the Model Rules added this
language in 2002 to “[clarify] that Rule 1.11 is intended to be the exclusive rule
governing the imputation of conflicts of interest.of current or former government
lawyers.” ABA Ctr. for Prof'l Responsibility, A Legislative History: The Development of the
ABA Model Rules of Professional Conduct 1982-2013, at 264 (2013).

A “fixm” is defined as “a lawyer or lawyers in a law partnership, professional
corporation, sole proprietorship, or other association authorized to practice law; or
lawyers employed in a private or public legal aid or public defender organization, a
legal services organization, or the legal department of a corporation or other |
orgarization.” Prof.Cond.R. 1.0(c). A government office is not a “firm” for purposes of
the Rules. See Prof.Cond.R. 1.0, Comment [4A]. Because Prof,Cond.R. 1.10(f) refers to
lawyers associated in a “firm” with “current government lawyers,” it cleatly governs
the lawyers in a part-time prosecutor’s private law fizm,

Applying Prof.Cond.R, 1.10(f) to the present inquiry, the ability of the lawyers in
a parlt-time county prosecutor’s law fixm to represent criminal defendants must be
analyzed under Prof,Cond.R. 1.11, the special conflict rule for current government
officers and employees, not Prof.Cond.R. 1,10, the general rule on imputation of
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conflicts in firms.  Again, Prof.Cond R. 1.11(d)(1) obligates a patt-time prosecutor to
abide by the general conflict of interest provisions of Prof.Cond.R. 1.7, including the
prohibition against representing current clients who are directly adverse, As previously
stated in this Opinion, Prof.Cond.R, 1.7(a) indicates that part-time county prosecutors
have a conflict of interest in criminal defense cases against the state and some municipal
corporations, and under Prof.Cond.R. 1.7(b) and (c) this conflict may not be
ameliorated. Nevertheless, the conflict imputation principles of Prof.Cond.R. 1.10 in the
firm setting are not applicable to the conflicts of government lawyers addressed in
Prof.Cond.R. L11(d)(1). See Prof.Cond.R. 1.11, Comments [2] and [3]. Reading all of
these provisions together, the Board concludes that, unlike the Code, the Rules do not
impute a part-time county prosecutot’s conflict of interest in criminal representations
agatnst the state and certain municipal corporations to the other lawyess in the
prosecutor’s firm. For this reason, Advisory Opinion 88-008 is withdrawn in part.

Court-Appointed Criminal Defense Work by Other Lawyers in Part-Time Prosecutor’s Pirm -

Although the Board’s view is that the lawyers in a part-time county prosecutor’s
firm may represent criminal defendants against the state and municipal corporations,
this option is not available in every criminal case. Under R.C, 120.39, “courisel
appointed by the couut, co-counsel appointed to assist the state public defender or a
county or joint county public defender, and any public defender, county public
defender, orjoint county defender, or member of their offices, shall not be a partner or
employee of any prosecuting attorney...” This statutory prohibition “does not extend
to retained counsel, but relates solely to counsel appointed at state expense to provide
legal services to indigents.” In re Appeal of u Juvenile, 61 Ohio App.2d 235, 238, 401
N.E.2d 937, 939 (1978). Despite the failure of a part-time prosecutor’s government
practice conflicts to impute to the other lawyers in the prosecutor’s firm, the other
fawyers are statutorily-prohibited from accepting court-appointed criminal cases if they
are partners or employees of any prosecutor,

Additional Considerations when Lawyers and Part-Time Prosecutors Practice in the Same Firm

Prof.Cond.R. 1.11(c) addresses situations in which a former government lawyer
acquires confidential government information, subsequently enters private practice,
and considers the 1epresentation of a private client who is adverse to the petson to
whom the information pertains. The former government lawyer is prohibited from
representing the private client if the confidential government information could be used
to the persory’s disadvantage. The former government lawyer’s firm is only permitted

i
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to undertake or continue the representation if a timely screen is implemented and the
lawyer does not receive any portion of the fee associated with the matter.

While Prof.Cond.R. 1.11(c) only appears to apply to former government lawyers,
rather than current, part-time government lawyers, the Boaid believes that the
approach to screening and fees set forth in Prof.Cond.R, 1.11(c) is an appropriate .
method for protecting the interests of the criminal defense clients of a part-time county
prosecutor’s law firm. To preserve information required to be kept confidential by
Prof.Cond.R. 1.6, the part-titme prosecutor should be-screened from the fixm’s eriminal
defense matters. “Screened” means “the isolation of a lawyer from any patticipation in
a matter through the timely imposition of procedures within a firm that are teasonably
adequate under the circumstances to protect information that the isolated lawyer is .
obligated to protect under these rules or other law.” Prof.Cond.R. 1.0(}). Also, because
the part-time prosecutor is disqualified under Prof.Cond.R. 1.7 from representing
criminal defendants in cases brought by the state and possibly certain municipal
corporations, the prosecutor should not be apportioned any part of the fee associated
with the criminal defense représentations of his or her colleagues, A screened lawyer
may be able to receive compensation “established by prior Independent agreement, but
that Jawyer may not receive compensation directly related to the matter in which the
lawyer is disqualified.” Prof.Cond.R, 1.10, Comment [5C]. '

Within the county prosecutor’s office, the part-time prosecutor should be
screened from any criminal defense cases involving the lawyers in the part-time
prosecutor’s fixm. See Prof.Cond.R. 1.11, Comment [2]. “Because of the special
problems raised by imputation within a government agency, [Prof.Cond.R. 1.11(d)]
does not imprte the conflicts of a fawyer currently serving as an officer or employee of
the government to other assoclated government officets or employees, although
ordinarily it will be prudent to sereen such lawyers.” Id, . Further, the patt-time
prosecutor should not handle criminal prosecutions in which the lawyers in the
prosecutor’s firm wordd be opposing counsel. T the opinion of the Board, this would
be a material Hmitation conflict under Prof.Cond.R. 1.7 that cannot be ameliorated
though consent due to the inability of the state to provide informed consent to the
representation, -

Additionally, a distinction must be drawn for conflicts of interest for lawyers ina
firm with the elected part-time prosecutor and those in a fivm with part-time assistant
prosecutors, who are not elected officials. Revised Code Section 309.08 governs the
powers and duties of the elected county prosecuting attorney. The powers and duties
of the elected county prosecuting attotney include prosecuting all comiplaints, suits, and
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controversies on behalf of the state of Ohio within the county where that prosecutor is
elected. R.C. 309.08. As a result, the elected prosecutor is the lawyer of record on all
matters involving the county prosecutor’s office, Therefore, lawyers in an elected part-
time prosecutor’s firm may not represent criminal defendants in the county in which
the part-time prosecutor is the elected official. However, lawyers in an elected part-
time prosecutor’s firm may represent ceiminal defendants in matters outside of the
county in which the prosectttor is elected. This restriction does not apply to lawyers in
a part-time assistant prosectitor’s firm,

CONCLUSION:

In this Advisory Opinton, the Board revisits Opinion 88-008, which is hereby
affirmed in part and withdrawm in part. The Rules of Professional Conduct prohibit
part-time county prosecttors from representing criminal defendants against the state of
Ohio, and if the part-time prosecutor is authorized by agreement to prosecute cases on
behalf of a municipal corporation, he or she is also prohibited from representing
criminal defendants against that municipal corporation. Such criminal defense
representation is a conflict of interest under Prof.Cond.R. 1.7(a) that cannot be
ameliorated through Prof.Cond.R, 1.7(b),

The imputation of a part-time county prosecutor’s conflict of interest re garding |
criminal defenise representations is governed by Prof.Cond.R. 1.10(f) and 1.11, These
rules indicate that the prosecutor’s conflict does not impute to the other lawyers who
practice with the prosecutor in a firm. Accotdingly, these lawyers are permitted to
represent criminal defendants in cases against the state of Ohio and any municipal
corporations for which the prosecutor is authorized to act. The lawyers may be
prohibited from representing indigent defendants in court-appointed cases, however, as
the partners and employees of county prosecutors are statutorily-prohibited from
. accepting such appointments.

To pr&tect the inferests of the criminal defense clients of a part-time county
prosecator’s law firm, the Boatd recommends the approach set forth in Prof.Cond.R.
1.11(c) regarding former government lawyers in possession of confidential government
information. A pari-time county prosecutor also engaged in private practice should be
timely screened from the firm’s ceiminal defense matters and the prosecutor should not
be apportioned any fee from these matters. Additionally, within the county
prosecutor’s office, the part-time prosecutor should be timely screened from criminal
cases involving the other lawyers in the prosecutor’s firm. Finally, the part-time
prosecutor should not oppose lawyers from the prosecutor’s firm. This scenario creates
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a material limitation conflict under Prof.Cond.R. 1.7(a) that cannot be ameliorated
pursuant to Prof.Cond.R. 1.7(b).

Advisory Opinions of the Board of Commissioners on Grievances and Discipline are
informal, nonbinding opinjons in response to prospective or hypothetical questions
regarding the application of the Supreme Court Rules for the Government of the Bar
of Ohig, the Supreme Court Rules for the Government of the Judiciary, the Ohio
Rules of Professional Conduct, the Ohio Code of Judicial Conduct, and the
Attorney’s Oath of Office,

2018 CV 007 ¥rhoning Co. 007923




o

[

FD-302 [Rev, 10.6.05)

ol-
FEDERAL BUREAU OF INVESTIGATION

Dao of tnuserlption 04 /27/2012
-OHN "JACK” E. AUSNEHMER, Hocial Security Account Numbey
t

date of birth June 256, 1954 " ewad at hias
ragidance at - ¢allular
telephone (3 - ana home telephone of (330) 726-8596,

Also present in the home throughout interview, but not in the room
of the interview was AUSNEHMER's wife and daughter, AMBER. He wad
previously aware of the identity of Special Agent (8A) HASSMAN and
was introduced to SA HARTMANN. He wasg advised the nature of the
intexrview concernad a court case that went through the Mahoning
County court. He then provided the following information:

1

LIGA ANDREWS:

AUSNEHMER wagl shown a photograph of LISA ANDREWS., While
immediately recognizing the photograph, he had trouble remembering
her last name, AUSNEHMER knew her bto ber LISA.and later
acknowledgad that ANDREWS was her last name.

AUSNEAMER described her as a drug addict who had come to
AUSNEHMER for legal reprementatilon to try to gat custody of hex
child. AUSNEHMER came to kvow LISA ANDREWS through DCMINIC ECKMAN,
who £irast came to AUSNEHMER about representing ANDREWS in her child
cugtody case. . .

AUSNEHMER can-only recall being in the physical presgence
Of ANDREWS waybe two (2) times at ECKMAN's business and spoke to
hex on the telephons maybe one (1) other time. AUSNEHMER told
ANDREWS before he could start representation of her in a custody
case, she would have to be clean of drugs and get a job., AUSNEHMER
does have a general recollavtion of once being at ECKMAN’s business
when ECKMAN was on the telephone with ANDREWS in jail and ECKMANW
put AUSHEHMER on the telephone briefly to say hello to ANDREWS, but
that wag about it.

Before AUSNEEMER really got any child custody case going,
ANDREWS found herwself getting into trouble and got sent to the
County jall by judge DAVID D/APOLITO in the Austintown Court. The
custody dase never really got started and AUSNEHMER said he nevex
took any fee from ANDREWS on the custody matter,

Investigalion on 04/24/2012 st Boardman, Ohio

Fiie # 194B-CV-78111 Dato diowmted 04 /25/2012
A DREANE ROBERT HASSMAN and
by SA MATT HARTMANN; DRH/drh

“Fitls dotiiment contalng neithor rocontmondntions nor conotuslons of the Fisl. 3t (s the property of fiv FBI and I3 Toancd 1o yonr agency:
1t and s conients are not te b distributed oulside your agenoy.
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MINEC BC H

AUSNEHMER has represented the ECKMAN family for years.
He represented Ace Jewelers. AUSNEHMER has aivilly represented
DOMINIC ECRMAN and his brother JIM ECKMAN for years. AUSNEHMER met
DOMINIC years ago from going into the Ace Jewelry store. A few
yearg ago, DOMINIC ECKMAN separated from his brother and has since
opened a gold and silver exchange on Midlothian Bivd in Youngstown,
DOMINIC!'s current buginesg is in DOMINIC'g wife name, LESLIE.
AUSNEHMER was retained to help with the purchase of ECKMAN’s
business on Midlothian Blvd.

AUSNEHMER waid he 1la a personal friend of DOMINIC ECKMAN
and they ackually wexe Ffriends before AUSNEHMER ever atarting legal
representabion of RBCIMAN. -

AUSNEHMER had wegular contact ECKMAN, wmaybe every other
day, sometimes daily. AUSNEHMER would gee ECKMAN asg much as once a
week, sometimes nmore.

. AUSNEHMER knows LISA ANDREWS Lo be DOMINIC ECKMAN' a
girlfxiend. AUSNEHMER said it is not a relationship that ECKMAN
hides from anyons, AUSNBHMER said BCKMAN has an odd relationship

with hig wife, who might also have a boyfriend of her own.

AUSNEHMER gaid there i1s no question that ECKMAN wanted
ANDREWS out of jall, ECKMAN expressed that in conversations with
AUSNEHMER. RECKRMAN would say: she was not doing well in jall, or
she's getting beat up Iln there, or she is clean now.

Attorney WADE SMTITH repregenbted ANDREWS:

Attorney WADE SMITH Jr and AUSNEHMER office together in a
law office in Boardman, Ohio, AUSNEHMER said they are not law
partners; SMITH rents an office in AUSNBHMER's bullding for 1,000
a month,

AUSNEHMER said he could represent ANDREWS in her custody
case, bul could nob represent ANDREWS in her drug cases becgause
AUSNEHMER wag a part-time progecutor in Mahoning County. AUSNEHMER
#ald he would have a confl?ct and could not represent ANDREWS in
any criminal matter. AUSNBHMER de not sure if there ip any
statutory provision that would prevent him from representing a
¢riminal defendant, but lnitially sald it wap offilce policy of the
Mahoning County Progecutor’s office that he could not, AUSNEHMER
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immediately followed by saying he was not really sure if there was
an office policy or not, but that it ig his personal policy to not
represent any criminal defendants.

AUSNEHMER ¢lalms he told DOMINIC ECKMAN that he,
AUSNEHMER, could not represent ANDREWS in a criminal matter.

AUSNEHMER asked WADE SMITH if he would represant LTISA
ANDREWS in her c¢riminal cape in Austintown Court before Judge
D’Apolito, AUSNEHMER claims he told SMITH that SMITH would have to
personally talked with ECKMAN and ANDREWS on his own, because
AUSNEHMER would be completely out of the case. Barly in this
interview AUSNEHMER stated: “I have nothing to do with that case’,
AUSNEHMER sald he abdolutely did not accept any legal fee from
DOMINIC RCKMAN or from LISA ANDREWS in ANDREWS' criminal case in
Augtintown, AUBNEHMER algo denies having recoived any fee gplit ox
referral fee from SMITH for referring the ANDREWS case to SMITH.

It is AUSNEHMER’g understanding that ANDREWS failed a lot
of drug tests and had a probation violation cass because of the
failures., AUSNEHMER sald he personally. never abttended any court

" appearanceg of ANDREWH, but is pretbty certain that SMITH did attend
the court appearances. ‘

AUSNEHMER claime what ever fee wae paid went between
ECEMAN and SMITH oxr ANDREWS and SMITH. AUSNRHMER sald the fee was
none of hils business, AUSNEHMER claimg to have no idea how much
money SMITH charged to represent ANDREWS in her criminal case,
AUSNEHMER does not recall any conversation with SMITH or ECKMAN
about how much SMITH wad c¢harging ANDREWS to wepresent her,
AUSNEHMER deniles receiving any fee gplit ox referral fees from SMITH
for referxing BANDREWS to SMITH.

AUSNEHMER was asked to look over a two {2) page motion
for early release and agked to gpeculate on how much would have
been reagonable for SMITH to charge for the motion. AUSHNEEMER
declined to speculate on what.someone elge would charge., AUSNEBMER
was asgked 1f that wmotion was something he had done, how much would
he charge, AUSNEHMER sald maybe a $1,000 dollars, AUSNEHMER
explained however, that 1s not the way 1t works for legal defense
though, .an attorney does not charge a speoific fee for each ltem
filed, a fee 18 charged fox the over all representation.

To the best of AUSNEAMER'p knowledge, SMITH represented
ANDREWS in her Austintown cage from the very beginning. AUSNEHMER
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wag told by investigating agents that the court docket reflecte the
initial attorney in the cage was HOLLY HANNI, AUSNEHMER has no
recolleation of HANNI having baen in the case at all. AUSNEHMER
denies having ever spoken wlth HBNNI about the ANDREWS cage.

Following ANDREWS probation violatlon hearing on December
28, 2011, AUSNEHMER recalls SMITH telling him that Judge D'APOLITO
struggled with putting ANDREWS into the County jail because she wag
such a young gixl and thought she might struggle in jadil.
AUSNEHMER claims SMITH told him that Judge D!APOLITO had said: tell
me when the time is right to let her out on early release, and that
the Judge saild he would do so. AUSNEHMER assumes the Judge’ s
comments are on the court record. AUSNEHMER paid the Austintown
Court yuns an audlo recorder during the court sessions.

AUSNEHMER claims to not know how SMITH was paid - check
or cash, to represent ANDREWS,

oney to gs ndrewg out:

. RUSNEHMER gald ifi DOMINIC ECKMAN was willing .to pay
money, extra money, or a lot of money to get ANDREWS out of jail if
ghe tould get out with no more probation or druyg tegts, AUSNEHMER
insists that ECKMAN never sald or expressed that Lo AUSNENMER.

AUSNEHMER was asked 1f any text messages were sent to hiw
from ECKMAN about ECKMAN's willingness to pay money Lo gel ANDREWS
out with no more probation, AUSNEHMER gaid:; “thore could have
been, I don’t know that”. AUSNEHMER sald there certainly has been
texts between himself and ECKMAN, so AUSNEHMER 1s reluctant to
abgolutely say no to the question about ECKMAN sending texts
expregsing to pay woney to get ANDREWS out without probation.

AUSNEBMER wag asked 1f he received a text which read: “no
probation oxr no deal” and AUSNEHMER responded with: I want to say
no, but I can not aay that’s true. AUSNEHMER said he would not
deny the posgibility of that text, he just does not remember,

AUSNEHMER was asked if he remembering receiving a text
that said the case hag to he closed or no deal. AUSNEHMER doesg not
remember recelving that text,

AUSNEHMER denles having ever been “shown’ cash by ECKMAN

for the reprepentablon of ANDREWS. AUSNEHMER said he is fixm in
saying: no, that HCKMAN never showed him cash fox repregentation of
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ANDREWS to get her out of jall, AUSNEHMER was asked if ECEMAN ever
Cexted him that thexe was money waiting in the safe for AUSNEHMER
if and when AUSNEHMER gets ANDREWS out of jail. AUSNEHMER sald if
that text happened, he does not remember Llt. AUYNEHMER said he did
not taken any money for LISA ANDREWS, aver, naver,

AUSNEHMER repeatedly said that he did not represent
ANDREWS in the oriminal case, mo ECKMAN would not have paid him any
money, AUSNEHMER said ECKMAN would have pald WADE SMITH.
AUSNEHMER agsumes SMITH does his own involeing and is pretbty sure
that AUSNEHMER's secretary does not do SMITH’s invoicas,

AUSNEHMER does not think a defense attorney in a criminal
cage 1s allowed to accept a legal fee based upon the outcome of Che
cage., He mald it does not work that way, the fee is worked out
before you know what the outcome is. AUSNEHMER thinks it would be
unethical for an attorney to charge a higher amount if the oubtcome
of a case lg better than another outcome, AUSNEHMER gaid he doeg
not know how a defense attorney could even promige an outcome of a
case to a client, .

AUSNEHMER desi¢ribed ECKMAN as kind of a wise-guy who
would say all soxts of things that may or may mot be possible,
AUSNEHMER ls sure ECKMAN probably did say some things to AUSNEHMER
about wanting ANDREWS out of jail with no probation and way have
even texted something similar; but ag a lawyer, AUSNEHMER gaid that
le not sowething a lawyer can promise they can deliver.

Motion file for early release of Andrews:

Interviewing agents showsd AUSNEHMER a two (2) page
motion for early releape filed with the Austintown Court on March
6, 2012, ' AUSNEBMER recognized the motion becaude he aaid SMITH had
shown 1t to him and they had algo talked about it, SMI'TH said to
AUSNEHMER: I’wm gonna do a motilon and try and get her out,

AUSNEHMER gald he did pot help SMITH draft the motion for
early release, AUSNEHMER repeatedly throughout this interview
denied that he drafted the wmotilon himsgelf. AUSNEHMER denied that
hls gecretary, MICHELLE SIMCOX, drafted the wmotion. AUSNEHUMER said
it ds poseibly his seoretary typed it because ghe sometimer doss
typing for SMITH, because SMITH does not have his own secretary.
SMITH does have student from ETI by the name of DAVID LNU (Last
name unknown), but goeg by GEORGE that does mome office work for
SMITH, but DAVID LNU ip not a secretaxy.

2018 ¢V od¥ighoning Co. 008059

1




FD-302a (Rey, 10-6-95)

194B-CvV-78111

Conllwualion of FD-302 of JOHN JACK B, AUSNEHMER 00 04/24/2002 kg 6

AUSNEHMER acknowledges that he pergonally wag the one who
filed SMITH'p motion for release with the Austintown Couxt Clexk's
office. AUSNEHMER said he wae going out ko Auptintown and SMITH
asked him to file it for hin,

Looking at the motion for release, AUSNEHMER said to the
best of his belieof the signature on it appearg to bs SMITH's own
gignature. AUSNEHMER doubts it could be his geeretiary because ghe
does not sign aunybody's name to anything and ig not allowed to gign
AUSNEHMER’ g name to anything.

Interviewing agents polnted out to AUSNEHMER that the
motlon read: “Defendant hae heen incarcerated since December 28,
2011 in excess of one half of the jail sentence ...". A c¢ounting
of the days from Decewmber 28, 2011 to Maxrch 6, 2012 was only 70
days and not in excess of 75 that be needed to be half way.
AUSNEHMER does not think SMITH was trying to miglead the court;
maybe SMITH intended on filing it at 95 dayg, but then AUSNEHMER
wag avallable to file it and it got filed. AUSHNEHMER cald he can
not get into SMITH’s thinking, but wmaybe he thought that by the
bime a hearing would: be set, ANDREWS would be past the halfway
point of her sentence. -

AUSNEHMER does not recall specifile urgency being
expressed by anyone about needing to get ANDREWS out of jail around
tha 6™ of March 2012. In general, ECKMAN was alwaye expressing
some urgency. BECKMAN would tell AUSNEHMER that ANDREWS was not
doing well at: the jail and can SMITH get her out,

AUSNEHMER does nob see anything unugual about Judge
D'APOLITO releasing ANDREWS on March 7, 2012, just one day after
the motion for releage was filed. AUSNEHMER sald it is the .
judieial diseretlon whether he decides to have a hearing or to just
rule on the motlon. AUSNEHMER sald if Court was in sesggion on
March 7, 2012, he sses nothing unusual about the quick timing of
the release of ANDREWS from the jail,

1T the Jjudge decildes to sign an order based upon a motion
and without a hearing, AUSNEHMBR said it ls very possible the
signing of the oxder may not have taken plage in open court. If a
defendant is not present in the courtroom, AUSNEHMER said a judge
would genexally not make a point of calling a cage on the record to
announce an actlon he took in that case,
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AUSNEHMER knew ANDREWS got out of jall, but denies
knowing prior to this interview whether or not Judge D’ADOLITO
kerminated the probation or made it non-reporting.

More than an hour and half into thils interview AUSNEHMER
was asked again if he drafted the motion for early release,
AUSNEHMER answered: no, He was asked if he assigted in drafting
the motion, his answer was: no., AUSNEHMER again confixmed SMITH
had showed it to him before it was filed, but AUSNEHMER did not
asslst in ite preparation., Interviewing agents advised AUSNEHMER
there was some discomfort in his response Lhat AUSNEHMER denies
preparing the motion, to which AUSNEHMER said: WADE SMITH did thig
and I looked it over.

Interviewing agents showed AUSNEHMER a photograph of the
first three (3) sentences of a hand written note which read: “Got
up early. Went to office, met Wade and discussed Lisa. I dictated
motion for early release and ...". AUSNEHMER said it was not hig
hand writdng and he does not recognize whose it would be.
AUSNEHMER voluntarily offered to and did hand write in the presence
of intexviewing agents the statement: “Got wp eaxrly. Went to
office, met Wade and discussed Lisa” on a sheet of paper,
AUSNEHMER saild he personally does write gometimes in both cursive,
and print, but the hand written note shown tc him does not . look
like his.

Contagt th Probation officer:

Around the time ANDREWS was facing her probation
vielation hearing, AUSNEHMER recalls Lelephone calling the
probation offlcer in ANDREWS came and saying something like: if
ANDREWS ig goling to keep failing these drugs tests and if I'm going
to represent her in a custody cape, then probation should just
violate ANDREWS and send to jail to get ANDREWS clean and save her
life.

AUSNEHMER said the probation officer was ANGELAZ, but
could not think of her last name at the btime of this interview.
AUSNEHMER knew ANGELA from having worked with hexr for years in the
Boardman Court, AUSNEHMER said he felt comfortable ecalling the
probation officer, AUSNEHMER denies having charged ANDREWS any
legal fee for hig conversation with the probation officer,
AUSNEHMER saild his motive for calling on ANDREWS behalf was bocause
he dntended Lo repregent her in a future child custody case,
AUSNEBMER clailms to recall telling the probation officer that he
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does not represent ANDREWS in the criminal case, that WADE SMITH
did, AUSNEHMER felt getting ANDREWS clean wag what was going to be
needed to save ANDREWS life and AUSNEHMER told the probation
officer to gsend ANDREWS to jaill,

AUSNEHMER denied talking to probation around the time the
motion was filed for ANDREWS early releasge.

Deapite the motion for early release claiming to have
“hand delivered” a copy of the motion to the Probation Department,
AUSNEHMER acknowledges that he did not provide a copy to the
Probation Deparxtment .

Contact with the Austintown Prosecutor:

Degpite the motion for early release claiming to have
"hand delivered” a copy of the motion to the Prosecutor KEN
CARDINAL, AUSNEHMER acknowledges that he did pot provide a copy to
the Rustintown progecutor. AUSNEHMER said ad a county prosecutor
he does not want to get an extra copy of documents filed with the
court, AUSNEHMER just uses the clerk of courts file when he ip in
court and he believes CARDINAL does. the sameé thing., 8o, asg far as
AUSNEHMER wag concexned, if he hand delivered an oxiginal to the
clerk, then he effectlvely gave a copy to the prosecutor.

AUSNEHMER acknowledged that if the Court never officdally
calls a campe for another court hearing, it would be peoegsible for a
progecutor to never see a motion filed in a case.

AUSNEHMER gaid, to be frank, the progecutors do not
generally weigh in on a probation violation., That's between the
judge and probation.

Contact wilith Judge's bailiff,

On March 6, 2012 when AUSNEHMER went to the Auatintown
Court to file SMITH’s motion for early releass, AUSNEHMER recalls
apeaking with Judge DAVID D APOLITO’m balllff, AUSNEHMER can not
recall her name, bubt knew her to be the Judge’s bailiff, AUINEHMER
racalls giving her a copy of motion for release, AUSNEHMER recalls
telling the bhaillff he was filing this motion on behalf of WADE
SMITH, The balllff said she would make sure the motion is given to
the judge.
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Contagt with Judge D’Apolito:

AUSNEHMER uged to be the prosecutor in the Boardman Court
back when Judge DAVID D‘APOLITO first started out as a Magistrate
Judge, AUSNEHMER described his.relationship with D’APOLITO as
friendly, but professional. AUSNEHMER said he does not socialize
with Judge D'APOLITO,

Judge D'APOLITO ig a part time judge and has a private
law practice and occasionally refers workers compensation cases to
AUSNEBHEMER because of the specialty of that type of case; not all
attorneys handle workers comp cases. AUSNEHMER does pay a client
referral fee to D'APOLITO when a case 18 referred, On an annual
basig, AUSNEHMER said he might pay D'APOLITO a $1,000 in total for
any given year.

AUSNEHMER recalls having a conversation with Judge

D'APOLITO and telling the Judge that he, AUSNEHMER, wase
rapresanting ANDREWS in a ¢hild custody matter. AUSNEHMER thinks
this conversation may .have taken place around the time Judge

- D'APOLITO sentenced ANDREWS to jall,. AUSNEHMER believes he also
told the Judge: we need to incarverste thig girl to mave her life
and that'es what is making AUSNEHMER think the conversation was
around the time of ANDREWS’ sentencing, .

When AUSNEHMER was inltlally asked if he had another
conversation with the judge about ANDREWS around the time of the
motion to release her, AUSNEHMER’s inltial answer was he did not
think so, he does not remember. AUSNEHMER wag asked agaiun, much
later In this interview if he gpoke with Judge D’ARPOLITO arcund the
time frame of motlon for release being file, AUSNEHMER again sald
he just can not remember.

AUSNEHMER doubt.s that Judge DfAPOLITO would due a favor
for him just because AUSNEHMER asked, He said the Judge has an
obligation to lLook at Lhe cage and make a decision.

AUSNEHMER does recall that he may have gaid to ECKMAN
that he, AUSNEHMER, needed to speak with the judye and afterwards
he would let BCKMAN know what the judge sgald. AUSNEHMER gaid the
reagon for doing that was based on hilg understanding that Judge
D'APOLITO had gald at sentencing that he would congider letting
ANDREKWS out later. Ho, AUSNEHMER gald he would eheck with the
judge and see.
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More than two (2) hours into this interview, AUSNEHMER
now recalled he did have a telephone conversation with Judge DAVID
D'APOLITO on either March 6 oxr 7, 2012 about the motion for releage
of ANDREWS, AUSNEHMER's recollection is the judge called him on
hig law offlce telephone number and AUSNEHMER cailed the Judge
back. AUSNEHMER recallp the conversation gtarting off with
AUSNEHMER having to vefyvesh D/APOLITO who LISA ANDREWS walg,
AUSNEHMER told the judge this was that girl you logked up on a
probation violation, that the judge did not want to do it, but did,
and ANDREWS has dope sowe time and 3f D/APOLITO wanted to let her
out, let her oub. AUSNEHMER belleves the judge called him because
of the motion for release was dropped off with D'APOLITO’s bailiff
by AUSNEHMER. The judge might even had said: the bailiff sald you
dropped off thip motion for SMITH, refresh my recollection. As the
call ended, AUSNEHMER was left with the impression from the Judge
that D/APOLITO was inclined to sign the motion for release.
AUSNEHMER clailms to not know based on the phone conversation that
Judge D’ARPOLITO was golng to do it without setting it for a
hearing,

AUSNEHMER claims that an ex-parte conversation only
occurs when one attorney of record has a conversation with a judge.
AUSNEHMER said he was not the attorney in the case, SMTTH wag, and
AUSNEHMER wad nol repregenting ANDREWS, So, AUSNEHMER 4ild not
think his conversation with Judge D'APOLITO wag an ex-parte
conversation,

In hind sight, AUSNEHMER acknowledges that having a
conversation with the judge was not the brightest thing to do.
But, AUSNEHMER insigted that 1t was never his intention during the
conversation with judge D'APOLITO to trxy to persuade hiwm of
anything or for the puxpose of trylng to get monsy.

AUSNEHMER eventually did agree that hig conversgation wilth
the judge was an ex-parte conversation

AUSNEHMER is pretty sure he did welay to BCKMAN that
SMITH motion for release had been filed and that AUSNEHEMER had
spoken with the judge and Lt would probably set for a hearing,

AUSNEHMER 18 pretty sure he told SMITH the context of the

conversation he had with the judge and that the judge was inclined
to grant SMITH's wotion for release,
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AUSNEHMER denles knowing of any money going to Judge
D' APOLITO,

Jail house phone callg:

AUSNEHMER acknowledged he knows that telephone calls from
the Mahoning County jall are recordad.

When asked why ECKMAN would be recorded saying that
AUSNEHMER is doilng everything he can to get ANDREWS out of tail,
AUSNEHMER paid he did not know and investigators would have to ask
ECKMAN, AUSNEHMER said he was not the attorney representing
ANDREWS criminally, SMITH was, 80 AUSNEHMER does not know why
ECKMAN would be recorded in jail calls saying gomsthing like that,

An audio clip from a recorded jail telephone call between
ECKMAN and ANDREWS was played for AUSNEHMER in which ECKMAN sald:
"I know I showed him a package of money” and “I'm not going to give
that kind of money if they’re gonna cut 30 days of the fucking
gentence” ., AUSNEBMER said ECKMAN never showed him a package of
money and he has no idea why ECKMAN would have been recorded saying
that to ANDREWS,

An audlo elip was played of ECKMAN’sayini: ‘here’s the
deal ... I'm working on you walking out the door with no paper” .
AUSNEHMER hag no specific xecollection of ECKMAN saying something
gimilaxr to AUSNEHMER, but he could have, AUSNEHMER dust does nof;
remember, AUSNEHMER mpald: that’s just the way ECKMAN talks.
AUSNERMER sald 1t wag common conversation wlth ECKMAN to say things
like: T don’t want LISA in jail, T don’t want her on probation,

An audio clip was played of ECKMAN gaying: "I have enough
money to get you out, you know, but I'm not going to do that
without, you know, with no paper.” ANDREWS asks: “Will I have to go
back to Court?" and ECKMAN saysg: “No, you shouldn/t. No, 1t's just
going Lo ba on a judiaial. No, no paper, no, nothing”. AUSNEHMER
sald he has no idea how much money HECKMAN paid WADE SMITH,
AUSBNEHMER said he Jknows he got nothing.

AUSNEHMER insisted he took no money, none from ECKMAN to
do anything favorable foxr ANDREWS,

An audle clip wasg played of ECKMAN saying: “Therers 22
textg fxom we and Jack back and forth”, AUSNEHMER saild ECKMAN
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talks to AUSNEHMER more than SMTTH because AUSNEHMER ip at BECKMAN’ g
huginess a lot, :

An audlo clip was played of BCKMAN saying: “enough is
enough, That’s what I texted Jack, Jack, enough ig enough” ,
AUSNEHMER does not know why ECKMAN wag invoking his name as opposed
LO WADE’g other than gaying: I'm the guy ECKMAN would talk to, I'm
his friend, X‘m his attorney, I'm down at hig business. AUSNEHMER
sald ECKMAN talked Lo AUSNEHMER wmore than SMITH, that's just the
way 1t was, :

AUSNEHMER sgald it wmay sound Iike from listening to
recordings that BCKMAN was willing to pay monaey to get ANDREWS oub
of jail, but there was no money betwesn ECKMAN and AUSNEHMER to do
that.

An audio clip wap played of ECKMAN saying: “I'm not
giving him that kind of woney for fuckin probation though either.
T'm not gomma, that‘s too much money for probation®, AUSNEEMER
sald he never quoted ECKMAN a fee to do anything and never toock any
money off of ECKMAN yelated to ANDREWS,

' The fee would have been between SMITH and ECKMAN.
AUSNEHMER sald he does not think SMITH would have shaken ECKMAN
down for extra money if he thought BCKMAN was willing to pay more,
AUSNEHMER's feeling SMITH would have guoted him a fee and said:
this ls what I can do. AUSNEHMER said he has no idea what the fee
arrvangement was between ECEKMAN and SMITH.

An audio ¢lip was played of ECKMAN saying: "I wean, I'm
giving him a lot of fuckin money, you know what I mean., A lot of
fuckin money and I‘m not gomna glve it to him unless he does what
he's supposad to do”, AUSNEHMER has no idea why ECEKMAN would have
said that he was gonna give BUSNEHMER a lot of monay, because
AUSNEHMER said ECKMAN did not give him money. AUSNEHMER said any
gtatement: that ECKMAN gave a lot of fuokin monay Lo AUSNEHMER is an
abgolute lile,

An audio clip was played of ECKMAN saying: “I sald, Jack
that’s 5K with your name on 1t in the safe, if or when the time
gomes, I gays, and then I teéexted him back: cage has to be ¢losed,
or no deal”., AUINEHMER does not ever wxecall ECKMAN telling him
there was 5K with his nawne on it, AUSNEHMER denied vecelving .
$5,000 Gollars from HCKMAN,
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. AUSNEHMER was asked if he recalled receliving a text that
sald the case had to be closed, AUSNEHMER said: “IF there’'s a
text, I wouldn’t deny any text”’, While AUSNEHMER does not recall
having received a text saying the campe has to be closed, he sald he
can not deny the posgibility of it, if the text existy, AUSNEUMER
sald if the text ls there, it’s thers, he just does not remember
getting it, AUSNEHMER says the fact of the wablLexr ig, he did not
take any money for the intent to influence anybody.

An audio c¢lip was playaed of ECKMAN saying: “Okay, all
they have to do is sign the ordaer and you're out., Okay, no hearing
or nothing, alright”. AUSNEHMER said he does not krow how ECKMAN
came to having an understanding that there was not going to be a
hearing. When AUSNEHMER’s phone call ended with the judge, he knew
the judge was going to sign the order, he did not know that the
judge was not going to have a hearing.

Theoretical example:

Interviewlng agents presented AUSNEHMER with a
theoretical example of a c¢ourt in which AUSNEHMER is& the progacuktor
and a motion gets filed that he never gets a chance to see or

- decide if he wants to oppeose, and the Judge decides the matter
without a hearing, and after the Faot AUSNENMER finds out that an
attorney. had an ex-parte conversation with the judge that might
have influenced his decislon without AUSNEHMER knowledge.

AUSNEHMER gald that fact patitern would not upset him. He
sald: I'm guessing it happens all the Gime,

Avgnehme ald to_ repregent Fcokman business:

AUSNEHMER did do legal work for BCKMAN related to the
Erangfer of real estate of ECKMAN'g current business location,
HECKMAN bought the property in 2011, The closing ocourred in
January 2012, AUSNEHMER could not remember axactly how much money
he was pald, but gave a ballpark estimate of a few thougand
dollars,

The real estate transfer was done by chedks that went
through AUSNEHMER's trust account at his law office. AUSNEEMER
assumes the legal fee to him from ECKMAN wmay have been pald to
AUSNEHMER in cagh, AUSNBHMER sald he was uging the word assumed
because he does not remember ECKMAN writing AUSNEBMER a check for
his legal fee, AUSNEHMER thinks he was paid cagh because that's
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what ECKMAN’s business is, a cash business, AUSNEHMER would have
to check hig ¢lient f£lle to be certaln because he gaid hisg fee
might have been included in the closing check that went through his
truat adccount.

AUSNEHMER wags not involved in the original sales contraat
between ECKMAN and the seller of the property, whose nawme wight
have been gomething like BARLAYAN VICKEN from Florida. The seller
was wanting more money., AUSNEHMER got involved and halp draft up
sowme of the restrictions and other legal work, AUSNEHMER used
Chicago Title out of Cleveland to do the closing,

Another Andrews ca Boardman Courk:

AUSNEHMER wap aware that ANDREWS had another coriminal
case in the Boaxdman Court. AUSNEHMER thinks he might only know
about ANDREWS having cases in Boardman Court from conversabionsg
with RCKMAN, Because AUSNEHMER intended to represent ANDREWS on
the cuptody case, he had some interest in knowing what was going on
with ANDREWS in others cases, but AUSNEHMER does not wemember many
-spec¢ifiey aboul her Boardman Court casmeg., -

AUSNEHMER hag no recollection of having any conversations
with aggistant progecutor MARTY HUME, Judge JOE HOUSER, or the
- probation officer in the Boardman court, :

Augsnebmer bank acdounis;

AUSNEHMER said if a ¢lient paid him in cash, he likely
would not have deposited it ilnto a bhank unless he needed it in the
bank to cover something, He would just report the awmount to his
accountant for tax purposes, AUSNEHMER saild he rarely has a client
pay him in cash,

AUSNEHMER has a pexrpgonal hank accounk, a law office
account; and his law office trust account at PNC Bank.

AUSNEHMER and attorney JACK VAUGHN have a bank account at
Home Savings & Loan from when they built their office building.
AUSNEHMER sald there 18 less than $3,000 1ln that aacount,

AUSNEHMER and VAUGHN algo have acgount togethar at
Faymers National Bank, whera they have the mortgage on thelr office
building, The rent from their tenants goes into that account and
that account ig used to pay the mortgage on the building,
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RUSNEHMER, hig mecretary MICHELLE SIMCOX, attorney VAUGHN, or his
secretary, PAM PETRYCKI have made deposits into bhe Farmers Bank
account.,

AUSNEHMER has a small money markasbt account at the credit
union located across the street From his law office.

On a quarterly and annual basis, AUSNEHMER uses the
accounting services of NICK CERIMELE; who also does his tax
returng,

Paul daing:

) AUSNEHMER denies having had any conversations about
ANDREWS with Mahoning County Prosecutor PAUL GAINS.

During GAINS‘ March 2012 primary election campaign for
re-election as Mahoning County Prosecutor, AUSNEHMER made a total
of ahout $2,000 in campaign contributions. AUSNEHMER went to
picnies, dinners, and fund raisers throughout the year, including
buying fund railsing tickets. Closer to the primary, AUSNEHMER was
asked by telephone from his supervisory assistant prosecukor NICK
MODARELLI and assistant prosecutor TIM TUSEK to make another 51,000
contribution and AUSNEHMER did. AUSNEHMER said all of hig
contributions including campailgn ticket were made by check., While
not certain of the exact total, AUSNEHMER gaid the 81,000 dollare
at the end of the campalgn plus all of the fund raisers, pild¢nicg,
ete would have come to a total of somewhere around 81,750 to §2,000
total. AUSNEHMER said he was never asked direatly by GAINS to make
these contributions.

AUSNEHMER never felt any concern of his job being in
Jeopardy depending on whether he did or did not make campa.lygn
contributions. AUSNEHMER said that was different when he worked
for previous propecutors like JAMES PHILOMENA and GARY VAN BROCKLIN
where you were expected to make ¢ontribubionsa,

AUSNEHMER does not really do any fund raising for GATNS
other than maybe trying to sell a couple of campaign fund raiser
tickets. While not sure, AUSNEHMER gaid he may have gold tickets
Co attorneys WADE SMITH and JACK VAUGHN in his office, but that
would be about it

AUSNEHMER asked DOMINIC ECKMAN to pub up PAUL GAINS re-
election milgns in fxont of his buginess on Midlothian and the cross
I .

1
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street of Zedaker, AUSNEHMER did not ask ECKMAN for a campaign
gontribution and if ECKMAN gave one, it was not at AUSNERMER' s
direction.

_ AUSNEHMER said he has contributed to GAINS caupaigns in
the past and made a dontribution of £1,000 to GAINS four {4) years
agoe when he ran,

As a part time assistant prosecutor, AUSNEHMER
acknowledges he only grosses about %25,000 dollars a year plus
health care benefits.

The primary election was March 6, 2012. AUSNEHMER filed
the motion fior early release of ANDREWS on March 6, 2012,
AUSNEHMER said he did not even realize it occurxed on the same day
and the that the election had nothing to do with the timing of the
filing of the wotion,

Eckman'’s other legal troublesg:

AUSNEBMER 1ig aware-that ECKMAN curvently has other legal
isgues ECKMAN ig dealing with, Recently, AUSNEHMER sald he got a
phone call from BECKMAN who said the local police and the Chio
Department of Commerce were executing a gearch warrant on his
business. AUSNEHMER recalls being put on the telephone with one of
the officer at the scene, possibly JEFF SOLIC. AUSNEHMER sald he
digclomed to the officexr that he is a part county prosecutoyr, but
also represents ECKMAN's business., AUSNEHMER told ECKMAN he had to
cocoperate with the gearch warrant and that he would need to get a
separate attorney to represent him in the matter of the search
waxrrant and suggested the names of attorneys RON YARWOOD and JOHN
SHULTZ to BCKMAN,

AUSNEHMER gaid the search of ECKMAN’g buainess was based
on an accugatiion that ECKMAN had accvepted gtolen wexrchandise,

Qther;

In approximately November 2009 or maybe 2010, AUSNEHMER
gald NICK MODARELLI trausferyed him from the Boardman Court to the
Sebring Court because AUSNEHMER had been having health issues and
wag missing to much work and it wag hard to get people to keep
covering the busler Boardman Couxt.
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AUSNEHMER and SMITH have gplit legal feeg on elients in
the pagt. Within the past six (6) monthe, AUSNEUMER could only
recall one client, DONALD BUCCT. AUSNEHMER gald ha and SMITH
equally split a $25,000 fee for $12,500 te each of them, -The
cllient was originally SMITH's client and a neighbor of SMITH,

{administrative note: prior to the ghtart of this
interview, interviewing agents knocked on the front dooxr of
RUSNEHMER's resldence for approximately 10 minutes before AUSNEHMER
came out the garage door with a hand gun in his waist band.)
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WADE W. SMITH, JR. was interviewed at his residence, 7677
Spring Park Drive, Boardman, Ohio. After being advised of the
identity of the interviewlng agents, SMITH provided the following
information:

SMITH's law office is located at 120 Marwood Circle,
Boaxrdman, Ohio. SMITH ghares this offloe space with Attorneys JACK
AUSNEHMER, JACK VAUGHN, GARY ZAMARY, RENEE LACIVITA and ED HARTWIG,
SMITH and these other attorneys are not a firm, they just share the
office space,

Attorneys AUSNEHMER and VAUGHN own the building at 120
Marwood Clrcle, in which SMITH's office is located., S8MITH pays
rent to AUSNEHMER and VAUGHN for hls share of the space. -

Attorneys ZAMARY, LACIVITA and HARTWIG also lease gpace
from AUSNEHMER and VAUGHN inside of the office at 120 Marwood
Cirgle,

SMITH was/is a sole practitioner., At times, SMITH has
co-counseled items with ofher attorneys in his office. The
attorneys at SMITH's cffice are not partners, and they do not share
any employees or expenses. ' The attorneys do assist each other from
time to time.

SMITH teaches at Kent 8tate Unlversity and ITT Technical
Institute. SMITH practices law "very little" anymore. SMITH has
"wound down" his law practice. SMITH continues to handle legal
matters for old clients,

" SMITH has practiced general law doing probate, perscnal
injury, civil, traffic,; and gsome criminal law. SMITH never had an
area of specialty.

SMITH has an intern from ITT who helps him with typing
and other clerical jobs. BMITH has not employed a secretary for
six years. The attornays do not share any secretaries. TFach
attorney has their own secretary.

Occasionally, another attorney's secretary may do some
typing for SMITH,

Ivettigation o 4/24/712 st Boardman, Ohio

R § 194B-CV-78111 e Date dlotated  4/25712
‘}/ssma. TOHN B STOr P and
by I/ SA WALLACE B. SINES, JR./WES:cmn

This document confalns nefther recanumendstions nor canslusfone of the POT, I it the property of tha FBI gnd iy fogned to your sgenoy;
it and H1s contenis are vot to be disiributed aulside your ageney. .

2018 CV od#ahoning Co. 008025




*

¥ '

Fix3028 (Rev, 10-6-95)

8110
194B-CV--682584

Conllatton of FEx302 of WADE W, SMITH, JR. Jon 4724712 , Page 2

All the attorneys at SMITH's office are "pretty closge"
with each other, Occasionally, the attorneys in the office will
work together ox help each other out.

SMITH does not have any ldea as to how many times he has
worked with AUSNEHMER or co-counseled a case with AUSNEHMER in the
past five years., SMITH has worked with AUSNEHMER and co-coungeled
cases with AUSNRHMER.

SMITH then asked the interviewing agents what
specifically they wanted to know., SMITH was then shown a photo of
LISA ANDREWS and asked if he recognized her. SMITH said he did not
recognize ANDREWS and she did not look familiar.

SMITH was asked if he knew a LYSA ANDREWS, SMITH said he
regognized the name LISA ANDREWS, but was not sure from where,
SMITH sald may be ANDREWS came to the law office, but he was not
sura.

SMITH then said he believed he spoke with ANDREWS and
then added that he did speak with ANDREWS. SMITH then said he’
represented ANDREWS,

SMITH was then shown a copy of a "Motion for Rarly
Release" filed march 6, 2012, for ANDREWS, advised of the ANDREWS
case time line, and read poxtions of transcrlpts from recorded
teloephone conversatlons between ANDREWS and DOMINIC ECKMAN, when
ANDREWS was in the Mahoning County Jail. )

SMITH advised the iIntezviewing agents he did not wish to
say anything further since he did not have counsel, and until he
had time to think about it.

SMITH is described as follows:

Sex: . Male

Race: ’ White

DoB: May 3, 1951

S5AN:

Address: 7677 Spring Park Drive
Boardman, Ohlio 44512

Telephone: (330) 540-060%

Work: 120 Marwood Circle

Acardman, Ohio
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(330) 726-1654
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DOMINIC ¥, BECKMAN (ECKMAN), a white f birth
03/18/1961, gocial Security Account Number of :
resldential address of 8759 Woodland Avenue, Poland, Ohio, buginess
address of 890 E. Midlothian Blvd., Youngstown, OH, home telephone
mumber (330) 757-~9076, cellular/business telephone number of (330)
314-6957, was Intexviewed at hig business, LESLIE's PRECLOUS
METALS, dba PRECIOUS NETALS. After being adviged of the identity
of the interviewing Agents and the parpose of the interview ECKMAN
provided the following:

ECKMAN 1s a Graduate Gemologlst and has been go gince
September 11, 1998. HCKMAN is married to LESLTE BECKMAN, and
although the two still reside in the same home with their threa
¢hildren, they have effectively been egtranged for the past twelve
years., ECRMAN ig the brother of JIMMY ECKMAN, the owner of ACH
DIAMOND (ACE) on Market Street in Boardman. RCKMAN sald that his
father was murdered in 1986 and his brokher inherited all of their
father's assets, including ACE. ECKMAN worked for his brobher at
ACE until approximately two years ago when he decided to go into
business flor himgelf and open PRECTOUS METALY (PAWN SHOP). RCKMAN
atated that all of his assets, to inglude the PAWKN SHOP, are in his
wife's name. NCRMAN stated that he put everything in his wife's
name -because the PAWN SHOP is in a very dangeroug area and in cage
he was murdered, hig wife would be taken care of,

ECKMAN adviged the interviewing Bgents that although he
is married, he hag been in an extramarital relationship with LISA
ANDREWS (ANDREWS) for approximately one yeaw, However, BCKMAN
believes that ANDREWS mogt probably has another boyfriend on the
side. According to ECKMAN, ANDREWS was arrested on theft or
ghoplifting related charges and sentenced to 150 days by Judge ‘
D'Apolito at the Austintown court on Mahonlng Avenue, ECKMAY said
that after ANDREWS falled a court ordered urinalysis, she self
surrendered and asked to be placed in jail to help her eliminate
her addiction to heroin, ECKMAN believes that ANDREWS'! heroin
addiction wag the cause of most of her problems. ECKMAN said that
he has made numerous atbtempts to help ANDREWZ eliminate her
addiction, to include attending a number of AA and NA meetlngs with
her,

[

Investigation on 04/24/2012 o Youngstown, Ohio

Fle # 194B-CV~-78111 . Dele distated 04 /25 /20112
8A Michael 8. Pikunas
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According to ECKMAN, WADE SMITH {(SMITH) was always
ANDREWS' attorney, and at no time did JACK AUSNEHMER (AUSNEHMER)
repreasent ANDREWS. ECKMAN claimeg that he paid SMITH $500 to
represent ANDREWS and although he initilally olaimed that he and
RNDREWS had met with SMITH on numeroug o¢caglons, ECKMAN changed
hig stoxy to that he belleves it wae SMITH's voice he heard in
court,

When asked how he came tc hire SMITH, ECKMAN initially
stated that he heard through the grapevine that SMITH was a good
attorney and that SMITH was a Maglgtrate for kwo or bhree years, so
he called SMITH, ECKAaMN ulbimately recanted that statement and
advised the intexviewing Agents that he hag besen friends with
AUSNEHMER for wany years and that AUSNEHMER was a client at ACE.
ECKMAN sald he ran into AUSNEHMER and agked him to represent
ANDREWS. According to ECKMAN, AUSNEHMER @ald that 1t was a
conflict and that he could not represgent ANDREWS, and subsequently
raferred SMITH to BCKAMN, ECKMAN sald that he had met with a
¢oupla other attorneys regardlng ANDREWS, but ultimately hired
SMITH, ECKMAN added that he has worked with LYNN BRUNO and JOHN
JUHASZ i bthe past, but dld not discuss the ANDREWS' matter with
then, . .o

. ANDREWS was releaged on March 8, 2012, which accoxding to
ECKMAN way midway through her pentence of 150 dayg, ECKMAN denied
paying AUSNEHMER any money to assist in getting ANDREWS released
from jail early. ECKamy further denied that AUSNEHMER had any
involvement at all in getting ANDREWS out of jaill early. When
asked about the numbexr of jall recordings between hiwmself (ECKMAN)
and ANDREWS, whereby he tells ANDREWS thab he hag besn in
discussilong with AUSNEHMER to gef ANDREWS out of jail early for
$5,000.00 (Five Thousand Dollars), ECKMAN stated that he wasg
"bullehitting” ANDREWS to make 1t appear that ha had wmore influence
than he does. ECKAMN informed the interviewlng Agents that he ip a
tpretty good bullshitter® with a¥sllver tongue®, which he has
deviloped,over his years of working in the jewelry and pawn
buginess, .

ECKMAN was shown and questioned about ths handwritten
note that was photographed during the seaxch by local law
enforcement ihat read "Got up early. Went to office. Met Wade and
discusged Lisa, I dictated motion for early releage and terminate
probation or make non-reporting. Will be typed this week and held
uni:ll March date." FECKMAN emphatically atated on numerous
occagions bhat the handwriting was hig, However, ECKMAN could not
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.provide the interviewing Agents with any ratlonal as to why, or to
whom, he would have dictated a motion, :

ECKMAN said that AUSNEHMER would never take money from
him. ECKMAN relayed the following story ag proof of AUSNEHMER'g
ethical practices. Months prior to this interview, AUSNEHMER asked
ECKMAN Lo create two sets of ldentical diamond earrings, ona pair
for each of AUSNEHMER's daughters, ECKMAN did this and gave them
to AUSNEHMER to show to hig wife., AUSNEHMER's wife reportedly did i
not think the earrings were identical enough and therefore did not
want them, RCKMAN sald that he told AUSNEHMER just Lo keep the
earvings and give them to a secretary or fxiend. However, a couple
weeks passed and AUSNEHMER returned the earrings to BECKMAN,

ECKAMN dld confirm that AUSNEHMER did know ANDREWS
through ECKMAN., ECKMAN further advised that AUSNEHMER provided
legal representatilon for BCKMAN during- the purchase of the business
logation sometime during the beginning of 2012, However, ECKMAN
does not belleve that he pald AUSNEHMER any woney fox the legal
representation,

ECKAMN did confirm thal: he and AUSNEHMER did exchange
8M8/text messages, but not regarding getting ANDREWS out of jail
early. The interviewing Agents apked ECKMAN to ¢onmsent to a search
of his buginess/cellular telephone, number (330) 314-6957, to
affirm that no SM8/text were gent or received regarding ANDREWS,
ECKMAN declined.

ECKMAN apked if he could call his lawyer. When asked who
he was going to call, ECKMAN replied AUSNEHMER., ECKMAN wag
permitted to call AUSNEHMER which went to his voicge mail. The
interviewing Agents, ab this point, informed ECKMAN that AUSNEHMER
or SMITH ware also being interviewed by the FRI., RCKMAN also asked
permisgion to contact another attorney, specifically, JOHN JUHASZ.
ECKMAN wasg permitted to attempt to contact JUHASE, but could not
find his telephone number. ECKAMN sald that wished to speak to an
attorney before making any other statements to the FBI because
AUSNEHMER wag friend of his and he did not want to make any
statements that could get him (AUSNEHMER) in trouble,
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Judge DAVID D/AROLITO was interviewed at his private law
office located at 23 Lisbon 8txeet - suite K, Canfleld, Ohilo 44408
- office telephons (330) 286-1920, cellular telephone (330) 509-
4950, He was previougly aware of the jdentities of the
interviewing agents and advised the nature of the luterview
goncerned the criminal case of LISA ANDREWS that went through the
Austintown Court, D’/APOLITO then provided tha Following
information:

D'APOLITO was shown a color photograph and told it wag
LISA ANDREWS. D'APOLITO did not recognize the photograph or the
name, He sald he would be more inclined to recall a fact pattern
than a face or name of one of many defendants who came before the
Austintown Court.

Interviewing agents provided D/APOLITO with the following
background facts: ANDREWS case started from a shoplifting cage that
progressed to a failure on a drug screen which resulted in
DYAPOLITO sentencing her to 150 in the county jail, and that the
gttorney of record was WADE SMITH,

D/APOLITO now recalled the cage for two reasong: one (1)
because it wag a WADE SMITH client, who rarely handles criminal
c¢aseg, and two (2) because the defendant hexself asked to go to
jall to get clean of drugs., DfAPOLITO reocalled ANDREWS having- a
terrible drug problem and wanted to get off the gtreets, ANDREWS
was sentenced to. 150 days in jall. D/APOLITO remembexrs SMITH
saying that ANDREWS needed to be put into jail fox hex own mafety.

D'APOLITO said he would never have put her in jall for a
150 days in the first placve, but ANDREWS agked Lo go to jall to get
offf the streets, away from drugs. Sometime later, her attorney
filed a motion to let her out and D'APOLITO agreed to let her out
early. -

D'APOLETO sald if a case 18 a plea in his court, he would
not remember of all of the facts of the case because he would not
have read all of the reports in a ¢ase that plead. D/APOLITO saild
he wante to have an open wind in any case that might go te trial,
50 he intentionally does not xead all of the reports f£iled early in
a case proceeding. The one fact that stands out in D‘APOLITO's

lavustigation on 04/27/2012 o Canfield, Ohio
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mind about the ANDREWS case is that she wanted to go to jail.

D'APOLETO said he does care to hear the position of the
Frobation department on a violation case. D’/APOLITO sald he
generally doed not send someone to jail the first time they fall a
drug test, and maybe only a few days the second time they fail.
D'APOLITO said it i# almost unheard of for him to send sgomeone to
jall for 150 days like he §id in the ANDREWS casa,

Convergation with Auysnehmer:

Judge D’'APOLITO recalls having had a conversation with
JOHN “JACK" AUSNEHMER about ANDREWS, 'The conversation started ouk
with AUSNEHMER saying: do you remember WADE SMITH'g ¢lient; to
which the judge sald he ALg not. AUSNEHMER then reminded him of
ANDREWS, who had a bad drug problem and she wanted to go to jaill
and that WADE SMITH represented her. Base on that, Judge D'APOLITO
gald he kind of did remember the ANDREWS case,

AUSNEHMER said ANDREWS was c¢lean now and asked the judge
if he would consider releasing her., Judge D/APOLITO told AUSHNEHMER
to file a motion and he would congider it. AUSNEHMER told -
D'APOLITO that SMITH was going to file a motion to release ANDREWS,

While not being 100% certain how or when D'APOLITO’g
conversgation ocourred with AUSNEHMER, he thinks Lhe conversation
may have occurred on February 23, 2012 atb AUSNEHMER’s law office.
In an unrelated matter, D’/APCLITC bad a mediation meeting on a
personal injury ¢ase with attoxrney RENEE LACIVITA, who has an
office in AUSBNEHMER's building and D/APOLITO thinks he might have
gpoken to AUSNEHMER then about ANDREWS. In the pregence on
interviewing agents, D'APOLITO checked his calendar and confirmed
the date he was in AUSNEHMER's law office to be February 23, 2012
at 2:00 aM, ,

dudge DfAPCLITO dld not really perceive AUSNEHMER as
being an attorney of ANDREWS, he saw AUSNEHMER as being someone who
shared an offlce with WADE SMITH, who represented ANDREWS.

At the time of the conversation with AUSNEHMER, D'APOLITO
sald he did not find anything about it to be in-appropriate, he

just perceived it as two (2} guys having a conversation and
AUSNEHMER mentioned that SMITH was golng to be filing a motion.

Motion for release:
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Judge D’APCLITO was shown an unsigned copy of the motion
for releage of ANDREWS Filed with the clerk’s office on March G,
2012 with a post it note on it that read: “set for hearing?”,
D’APOLITO gaid the nots would have been from his bailiff, HEIDI
MILSTEAD, asking if she should set the matter for a hearing or not.

D'APOLITO acknowledged that had he not had the
. conversation with AUSNEHMER that refreshed hils redollection of the
cage, he probably would have set the motion for a hearing to bring
all of the parties back before him to remind him of the case go he
could rule, Ag a result of the conversation with AUSNEHMER, Judge
D'APOLLTO decided he could rule on the motion without setting it
for a hearing and did so,

D'APOLITO sald it is likely that he checked with hig
probation officer first before ruling to make surs that all Ffines
and costs were paid, because D'APOLITO said he is big on making
sure the fines are paid,

D/'APOLITO wap sghown the March 7, 2012 order to release
ANDREWS from jail, D APOLITO recognized the hand written order as
being his hand writing. :

Interviewing agents adviged D’'APOLITC that this
investigation has revealed that AUSNEHMER personally delivered a
copy of the ANDREWS motion for releage to D/APOLITO's balllff.
D'APOLITO was unaware of that occurring and does not have a
gpecifiic recollection of hig bailiff relaying that to him, but he
sald he does not deny the possibility that it could have ocourred.

Declsion to releage:

Judge D’/APOLITO gaid the jail is always wanting the
judges to release people because of overcrowding. Since he would
ngt have been inclined to normally have put ANDREWS in jall that
long in the first place, D'APOLITO sald he was inclined to release
ANDREWS .

D' APOLITO sald when he decides a wotlon in writing
wlthout a hearing, he gemexally would not announce hig ruling in
open ¢ourt if there was no hearing,

D/APOLITO was asked by interviewing agents why he would

have released ANDREWS frow jall to a non-reporting statug of
probation with likely no future drug tesgts when fallure of a drug
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test wasg the reason she went to jaill in the first place., Judge
D'APOLITO said it is common for him to reduce someone’s sentence to
a non-reporting status 1f they have met the minimum standards of
the conditions of their release: served their time, paid all fine
and restitution. Judge D/APOLITO said the Probation Depaxrtment is
always working toward getting the defendants off probation,

‘ D'APOLITO does not recall having a telephone conversation
with AUSNEHMER on March 7, 2012, the game day the order was signed,
howaver D'APOLITC does not deny the posgsibililty that he might have,

D'APOLITO sald nobody offered him anything to releasge
ANDREWS from jail with no probation, no drug test, no nothing.

Erosaguboy Ken Cardinal:

. Judge D’APOLITO sald Austintown Prosecutor KEN CARDINAL
has generally taken a stance that he does not weigh in on probakion
violation cages, CARDINAL thinks probation cases are not his
domain, that 1t is the Court’s domain. Prosecutor CARDINAL
sometimes doeg not sven come to court when the probation wviolation
is being contested. Since CARDINAL has taken this pogition that he
doed not- have to weigh in on probation violations, Judge D‘APOLITO
gaid he no longer seeks CARDINAL'S position before waking a

ecigion,

Domlnig Eckman:

D’APOLITO sald the name ECKMAN sounds fawiliar, but does
net know why.

Othar:

D'APOLITO said he does not socialize with AUSNEAMER, We
has known AUSNEHMER through the courts for yearsg, DfAPOLITO does
not know AUSNEHMER’s dellulaer telephone nunmber nor his homo
telephone number, ‘The only way he would have called AUSNEHMER at
any telephone numbex other than AUSNEHMER's law offite would be 4iF
D'APOLITO was left a note with a number to reach AUSNEHMER at.

In the past, D'APOLITO has referred workersg compensgabtion
cages to AUSNEHMER, buf he can even recall the last time he hasg
made a referral to AUSNEHMER. When a referral has happen,
D!APOLITO thinks AUSNEHMER has pald him a referral fee,
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-MICHELLE SIMCOX, Soclal Security Account Number BN kg date of -
birth of 03/05/1970, - cellular telephone (330) 519-6454, was interV1ewed
at her regidence located at 103 Spring Street, Struthers, Ohio 4447i. &he
wag advised the nature of the interview concerned WADE SMITH and JACK
AUSNEHMER, Also present in the reaidence, but not in the room of the
interview was SIMCOX’s son. She then provided the following infoxmation:

SIMCOX has worked as a secretary for JOHN “Jack” AUSNEBRMER for the past
10 years. BShe worke for AUSNEHMER only on the prlvate ¢ivll practice of '
his law office and does not do any work for him in his capaclity as an
agsistant Mahoning County Prosecutox,

SIMCOX has never worked as a secretary for attorney WADE SMITH. SMITH
SMITH has an office in the same office suite as AUSNEHMER, Currently SMITH
has a paralegal, DAVID POXSGA, who does SMITH's byping., POYSGA has been
with SMITH forx approximately two vears. When SMITH was between
gscretary’s, SIMCOX occasionally typed some lstters for SMITH.

SIMCOX would not normally do any typing Ffor SMITH unless it related to
a case in which both AUSNEHMER and SMITH were co-counsel on, Occagionally
AUSNEHMER and SMITH would co-counsel on a civil personal injury case.
SIMCOX thinks' that happened maybe a half dozen times or fewer.

LISA ANDREWS:

SIMCOX wag ahown a color photograph of LESA ANDREWS. SIMCOX said the
photo was not familiar to her and not sure she has ever seen that person
bafore,

SIMCOX immediately recognized the name LISA ANDREWS, and recalled that
she had typed some court dooument related to ANDREWS! case, SIMCOX said:
“we dld a motlon on that case for Wade” [Smith]., When asked to define
Ywa”, SIMCOX said AUSNEHMER and herself, From memory, SIMCOX thought maybe
the legal motion was for an expungement or something, S8IMCOX did not know
why AUSNEHMER would have been involved in thig criminal case, SIMCOX
speculated that maybe SMITH had conferred with AUSNEHMER, because AUSNEHMER
was a prosecutor,

03/25/2013 5 Struthers, Ohlo, United States {In Paerson)
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8IMCOX did not know LISA ANDREWS to be a cllient of SMITH and had no
- knowledge .of ANDREWS having anhy relationship wlth AUSNEHMBER. SIMCOX.thinks
the motion she typed was a ons time: “can you type this”,

SIMCOX was shown a two (2) page “motion for early release” of LISA
ANDREWS, Mahoning County casge 2013 CRB 102 AUS and lmmediately identified
it as the dooument sha typed. 8IMCOX said; “I definitely typed this, It's
ny font and everything.,”

SIMCOX knows SMITH's hand writing to sgee i and believes the aignature
of Wade Smith Jr. does appear to be SMITH's on the motion, as she knows it.

B8IMCOX said this type of court motlon can be filed by mail and
routinely ls mailed. SINCOX has no idea why this motion was filed in
pexrson with the Austintown Court or who would have dohe that.

SIMCOX cannol recall with certainty how she received the information to
prepara the motion, SIMCOX sald most of what she gets from AUSNEHMER Ffox
typing 1lg dictated to her, AUSNEHMER still uses the old cassette tapes and
dictates to hexr on tape. The cassette tape are reused and any dictation
from a year ago almost certainly would not still exists; it would have been
taped over since,

SIMCOX does not rule out the possibility that she was e-mailed a
similar motion and Jjust asked to change the dates Lor this one.

SIMCOX does not recall any sense of urgency in needing to get the
ANDREWS motlon done quickly. SIMCOX sald she generally gets everything
typed the same day AUSNEBMER gives it to her, so he would not normally need
to express any sense of urgency o her because AUSNEHMER would know it
would ke done guickly,

SIMCOX regognized the cellular telephone (330) %40-3176 to be that of
AUSNEHMER. SIMCOX was shown a text message from (330} 540-3176 that read:
“Got up early. Went to office, Meht Wade and discussed Lisa. I dictated
motion for esarly release and terminate probation or malke non reporxting.

Will be typed this weéek and held until March date, Thank you Jaok,¥
SIMCOX was unaware of the text wmessage and Llts existence does not refresh
her memory that the motion she typed was dictated to her.

When asked why S8IMCOX would remember a hame as common as “ANDREWS”, she
responded that ls what her job 1s all abont: cilients. She said all of her
work revolves arvound what was done for which client; so SIMCOX sald she ias
pretty good al remembering names; if she did some work on thelr cass,

BIMCOX doe# not recall having any conversations with anyone about the
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BNDREWS' motion for release since the date it was done,

SIMCOX regularly gets in and out of AUSNEHMER's client file folders and
is certain there is not a client file for ANDREWS with in AUSNEHMER's fille
cabinets, '

DOMINTC LCKMAN:

SIMCOX was shown a color photograph of DOMINIC ECKMAN. Her initial
reaction was: the picture looked famlliar and possibly was someone who had
come by the law office. After being asked about if she knew who DOMINIC
ECKMAN was, SIMCOX said the photo shown Lo her was ECKMAN,

SIMCOX has known BCEMAN to have previously had some ownership interest
in ACE Jewelers. SIMCOX said AUSNEHMFR had previously done some legal work
for ACE Jawalers., SIMCOX knows ECKMAN to have come to the offilce a couple
of times to see AUSNEHMER, but STMCOX does not know ECKMAN to be anything
other that a client of AUSNEHNMER's. SIMCOX did not perceive TCKMAN to be a
personal friend of AUSNEHMER. SIMCOX said AUSNEHMER does not really
soclalize with anyone to the best of her knowledge.

SIMCOX thinks the last time she has seen ECKMAN in the law office was,
maybe, in the Fall of 2012,

SIMCOX has seen in the news that ECKMAN was chardged in Mahoning County
with recelving stolen property. S8SIMCOX does not recall any office cooler
conversations with AUSNEHMER about ECKMAN getting charded crimilnally.

SIMCOX has no reason to assoclate the pame LISA ANDREWS with the name
DOMINI(¢ ECKMAN.

Banking:

SIMCOX does the billing for AUSNEHMERs law office and said there is
very little billing because most of AUSNEBMER’s cases are contingency
worker’s comp cases. BIMCOX has no recollection of ever sending a bill
related to the ANDREWS case. SIMCOX also dees not recall ever gending a
legal bill to KCKMAN.

STIMCOX said_AUSNEMER does all of his own banking. Handles his own bank
statements and doeg hils own deposits.

HARIWIG

about a year ago, attorney ED HARTWIG became a tenant lun the law office
building of AUSNBHMER. SIMCOX said if a criminal client would come to
AUSNEHMER, AUSNEHMER would likely refer the case to HARTWIG.
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BIMCOX saild bevause AUSNEHMER .is.an._asslstant_county.prosecutor, he
does not handle any criminal cases.
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ANGELA TESTA, Probatlon officer for the Mahoning County
Court in Auptintown, Ohio was interviewed at her place of
employment at 6000 Mahoning Avenue, BAustintown, Ohio 44515, ghe
wag advised the identity of the interviewing agent and the nature
of the intexview concernad LISA ANDREWS / Austintown case 2011 CRB
060102, She then provided the following information:

Diversion proaram;

The Austintown Court does not officially have a drug
diversion program, However, it is fairly common for the judge to
order & communlby control drug treatment program for a defendant
prior to officially putting the defendant on Probation. The
probation department maintaing a “dummy jacket? on thege defendants
that are somewhat under the gontrol of probation, but not
officially on probation. The results of the drug treatment program
are forwarded bto the Probatilon Department., In the case of a
guccessful drug treatment, the defendant might never be officlally
put on probation.

Andrews initial sentencing:

TESTA reviewed the original sentencing journal entry for
LISA ANDREWS dated February 28, 2011 on the original charges of
petty theft and child endangering. The sentencing orxder did not
have the box ¢hecked on it placing ANDREWS on Probation. As of
February 28, 2011, the probation department would not have aven
known abeut the ANDREWS case, The Court Clerk’s offic¢e would only
foxwaxd copies of sentencing orders to the Probation department if
probation was ordered.

In the ANDREWS case, THSTA suspeckts that the fallure to
put ANDREWS on probation was just missed and probably should have
had probation ordered in 2011 becauss of everything else that TESTA
observed in the sentencing order to in¢lude: restitution, court
fines, 30 days to subwit a drug screen, house arxeést, and parbially
sugpended sentence. Had TESTA seen this form in yeal time in
February 2011, she sald she likely would have taken it back to the
prosecutor or judge to make sure that it was not just an oversight
or failure to check the probation box on the sentencing order,

Investigation on 04/27/2012 w BAuatintown, Ohio
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Compliance hearing:

TESTA veviewed the clexk of courts case jacket for
ANDREWS case and 4id recognize her (THSTA} own hand writing of the
Jacket dated June 17, 2011 requesting a compliance hearing; which
was set for July 13, 2011, weset to July 25, 2011, reset to Auguat
8§, 2011, reset to October 31, 2011 and agaln reset to December 28,
2011, THSTA gald she gomehow must have became aware of the
ANDREWS' cage ab some point even though ANDREWS was not offlcially
on probation and learned that ANDREWS was not complying with the
original order of the court and wanted ANDREWS brought back in for
& hearing,

Conversatlons with Jack Ausnehyer:

TESTA remembers the LISA ANDREWS case because she had
convarsations with JOHN “Jack” AUSNEHMER about ANDREWS, TESTA
recalls AUSNEHMER saylng he repregented ANDREWS 1in some ather
matter, maybe a dilvorce or child custody or something like that.
TESTA never percelved AUSNEHMER ag belng the criminal defenge
attoxrney for ANDREWS.

TESTA recalls having a couple of conversations with
AUSNEHMER, Hach time ANDREWS failed a drug test, ANDREWS can
recall telling AUSNEHMER that ANDREWS falled another test., ANDREWS
can recall AUSNERMER saylng that ANDREWS needs to go to jail
because she just c¢an not get clean out on the gbyests,

TESTA thinks she may have documented the dates of her
convergatlons with AUSNEHMER, From memory, TESTA thinks ali of the
conversations she had with AUSNEHMER occurred prior to Dacember 28,
2011, the compliance hearing date,

Journal entry from compliance hearing:

A compliance hearing was held on December 28, 2011
because ANDREWS had failed to comply with drug se¢reens and
Cyeatment, TESTA reviewed the Judge’s journal entry from December
28, 2011 and said the typed portions of the journal entry would
have been prepared by TESTA. In advance of a compliance hearing,
TESTA prepares a journal entry which documents which portions of
the oxiginal sentence are in compliance and which are not., On the
sentencing portilon of the journal entry, TESTAR pre-populates the
sentence with the nuwuber of days in jall that was suspended from
the oxriginal sgentence. In ANDREWS case, TESTA prepared the journal
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entry to read: “to serve 150 days in jall”, If the Jjudge wantg to
give less than the previously guspendsd sentence, he will marually
strike it on the journal entry and change it to the number of days
he wants the defendant to merve, In ANDREWS case, Judge DAVID
D'APOLITO left the pentence at 150 days,

On December 28, 2011 everyone, from defense coungel, to
the judge, to ANDREWS had an expectation that ANDREWS wag going to
go to jail that day because she could not ptay clean on the gtreets
on her own. TESTA could only speculate that either BUSNEHMER or
WADE SMITH had a convergation with Judge D'APOLITO prioy to the
hearing, TESTA recalls ANDREWS saying herpelf that she c¢ould not
Btay clean from drugs on her own.

7 elease all:

As of the date of this Interview, TESTA was never aware
that a motion for early release of ANDREWS from jail wae filed on
March 6, 2012 or that Judge D'APOLITO signed an order on March 7,
2012 to release ANDREWS. TESTA reviewed her on-line probation
depaxtment docket which did not reflect that the probation
department ever knew about this early release of ANDREWS.

The motion for release claimed that a copy of the wotion
wag hand delivered to the probation department, TESTA does not
have a recollection of that and if it happened, a copy of it would
be in the dwmmy jacket £ile for ANDREWS; TESTA would have Lo check.

TESTA said if she had been consulted about releagsing
ANDREWS to “non-reporting probation”, TESTA'g comment to the Judge
would have been: how do we know $he’s clean? Yow do we know ghe
will stay clean? What makes her different from all the others like
her?

TESTA has no recollection of anybody having contact with
TESTA around March 6, 2012 about trying to release ANDREWS from
jail. TESTA recalls no one asking TESTA to not oppose any releage
of ANDREWS without any probatilon or drug screens.
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MAHONING COUNTY COURT NO. - 4
AUSTINTOWN, ORIO |

MAHONING couy;
ARENTY CouR

smmoromo .. ZB“DECZBC&SIKI‘"MEMLM o
| ANTHONY Vivo, oL gp
V8 JUDGEMEBNT BENTRY
LISA ANDREWS
DBFENDANT

THE DEFENDANT WAS SERVED WITH A COMPLIANCE HEARING/ PROBATION VIOLATION
HOREN AND FORTHER PLED NOT GUILTY TO THE SAME, THE MATTER WAS SET THIS DAYR.

THE DBFENDANT AFPEARED WITH /- ##HEBT COUNSEL,

THE DEFENDANT OWES THB COURT THE AMOUNT OF $ 0 AND PLED NOT GUILTY ON
6-17-11, THE CASE WAS RESET FOR TODAY,

THE COURT FINDS THAT THE DEFENDANT HAS FAILED TO COMPLY WITH DRUG SCREENS
AND TREATMBNT. .

L
UPON INQUIRY, DEFENDANT STIPULATES TO THE VIOLATION AND THE FOLLOWING
CONDITIONS:

TO SHRVE 150, DAY(S) IN JAIL COMMENCING ON ?ﬁﬂ,bp@@ 28 LY @ 900 7

IF THE DEFENDANT SERVES THE BALANCE OF JAIL TIME IMPOSED, ALY, OF THE JAIL TIME onN
THE ABOVE CASE AND/OR CASES WILL HAVE BEEN SERVED AND THE DEFENDANT!S
COMMUNITY CONTROYL SHAL), BE TERMINATED. ALL FINES AND FEES WILL STULL BE OWED
TO AUSTINTOWN COURT UPON RELEASE, )

{1 I8 FURTHER ORDERED, THAT IF THE FINE, COSTS, AND FEES ARE PAID IN FULL, TO THE
AUSTINTOWN COURT, THE DEFENDANT SHALL BE RELBASED FROM JAIL IMMEDIATELY AND

THR COMMUNITY CONTROL WILL BE TERMINATED.

wors: | S / it

12-28-1) HON, / ;
_ DATE , JUDGE DAVID A, I’)APOLITO

ey,

ATI‘ORN?S'{
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IN THE MAHONING COUNTY COURT NO. 4

AUSTINTOWN,
MADONING COUNTY, OHIO ”AHUN!NERCE”ETY COURY
INZHAR -6 AM 9:56 .
' ANTHONY VIVO,CLERK
CSTATR OB OHIO- - e v v e o) - CASTENO.200LCRB 102 AUS.. ..~ . ..
} Judge David A. D' Apalito
| .
PLAINTINF )
)
V. )
)
LISA C. ANDREWS ) MOTION FOR EARLY
) RELEASE
)
DEFENDANT )
)

Now comes Defendant, LISA. C, ANDREWS, by and throvgh counsel, Wade W, Smith, Jr.,
+ and hereby moves this Honorable Court for eatly releags from the Mahoning Coundy Jail, and
further moves this Conrt to terminate probation andfor make probation non-reporting, or suoh ather

" altomative that the Cowt deotns just.

Wod,
WADI W. SMITH, JR, (0001515)
Attorney for Defendant
P.0. Box 3965
Youngstown, Qhio 445133965
Phonet (330) 720-1654
FAX: (330) 7265608

Femails jenlawl302@zoomintern ehaot
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MEMORANDUM

Defendant, Lisa C. Andrews, wagplaced ou probation by this Honorable Covirt, and admitled

- violatiag-the terms thereof by contluuaily. testing positive for dmgs on random une samples.
Defondant appeated before this Honotable Court on October 31, 2011 and implored this Cowd(to
sertenco her to Jncarceration in the Mahoning County Tail for fhe Defendant folt incarceration wonld

be thie only way to clean her systern of drugs,

TDefendant was sentenced to 150 days inoareeration. Defendant has bean incarcerated since
December 28, 2011 1 excoss of one half of the jall scntence jmposed by this Cour, and the
Defondant now feels she may be able fo go on with her life without the need for diugs, Additionally,
continuation of reporting probation would serve no Just purpose,

Dofendant {herefore moves this Honorable Cowt for eatly vélease and ternofnation of

probation/or non-reporting probation,

* WADE W, SMITH, IR,
Attorney for Defendant

NOTICE OF HEARING

Motlon for Bardly Release scheduled for heaving on the day of
_,2012at am./p.m,

w. /Lxu/ g
{

WADE W. SMATH, JR. f

Attoxney for Defendant

PROOY OF SERVICE

Hand delivered on the 6% day of Mavch, 2012 10 Assist Co. Pros. Kenneth Cardinal and The
Probatlon Department, Mahoning County Court #4 Austintown, 6000 Mahaning Avenue,
Youngstown, Ohio, 445135 /

] .

WADY, W, SMITH, JR.
Attoxney foy Deféndant
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INTHE MAHONING COUN’I‘Y COUR’I‘ #4

AUSTINT OWN, onio L HONNG GGUng COURT

. A

jf;m of_OHIO 7 caseNO___ g @M‘_
- PLAINTIEE . . T i '
YUDGE DAVID &NﬂWDU@CLERK
VS, ' ,

Lisd. ( Abaews |
DEFENDANT JUDGMENT ENTRY

****,***ww**#wﬂ-***#*:

o fiz = This il e fefie.
L Covar _cgoen . Llelm . fa Loty Wf/
Jilel Ly rased o2 @AMZ% e c@/@w

Lpon___Aenized Y 1H tecqtel, e

Jém/-f %a/f e ﬁ(@ Aot Hng ,igfifa/ th Lt
2 (’/z,) Sl o] e [SD_dley senlencs Ao s, o
v vl

A vash, and_fas fave Coen JM?I/W/ %méc( s,
C/X/f//(?ﬁ” ) WW &, Z‘C KZ/M act

A
7/"//"2(”{/“:&4 P //aw/ /V "/&é'}{r'o“l/éf‘y /Mr‘? ;mz@da /r‘u,}; ints
v/ % )

DATED: 3 7/@ A

" pavip A DY s APOLITO, JUDGHE

TDRFENDANT

CC:__ PLAINTIFY ___DEFENDANT
ATTY FOR PLAINTIRE _ FILE
~ATTY FOT DEFENDANT __¢ " OTHER -
___OTHER __OTHBR ATTORNEY FOR DEFENDAN]
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F0-302 {Rev. 10.6:93)

-1-
FEDERAL BUREAU OF INVESTIGATION

Bate of uanseclption 04 /1672012

MICHELLE WHITED, Austintown (lerk of Courts, was
interviewed at her resldence at 96 Hdgewater, RAustintown, Ohio
14515. Also pregent during the interview was her husband, ROB
WHITED. She was advised the identities of the interviewing ageuts
and the nature of the intexrview concerned a court cage that went
Ehrough the Austintown Court, She then provided the following
information:

WHITED hag a general recollection of Austintown Court
case of 2011 CR B 00102 of defendant LISA ANDREWS who wag released
from the Mahoning County Jail following a wmotion filed by attorney
WADE, SMITH JR,

On March 6, 2012, WHITED has a regollection that
Aggistant Mahoning County Propecutor JOHN “JACK” AUSNEHMER wasg
actually the one who hand delivered WADE SMITH’s motion for release
of LISA ANDREWS to the Austintown Court d¢lerk’s office, WHITED
personally did not receive the motion from AUSNEHMNER, but WHILTRD
recalls her attention being drawn to the clerk’s counter because
one of her employees, possibly LEONA KOROCZYNSKY, said something to
AUSNEFRMER like: hey stranger, we haven’t seen you in a while; which
drey WHITED's attention to the counter where she obgerved AUSNEHMER
fi¥lng the motion,

While WHITED personally did not receive the motion from
AUSNEHMER, she wmight have been the one who time stamped its
receipt, WHITED gald she was time stamping some incoming wail to
the court and one of her clerk’s way have handed her the wmotion to
be time stamped,

WHITED gaild it ie very wrare that AUSNEHMER would
" personally come to the Austintown Court to file a motion., In fact,
in the past year or 8o, the LISA ANDREWS motlon for release is Lhe
only time WHITED can recall AUSNEHMER personally filing a motion.

Auvstintown Progecubor:

KEN CARDINAL ig the Mahoning County Asgistant Progecutor
asgigned to the Austintown Court., CARDINAL is upually therxe and
rarely needs Lo be covered for by another Progecubor., 'If CARDINAL

Tnvestignton o 04/12/2012 a Austintown, Ohlo

File . L94B-CV~-78111 Dato diotated 04 /43/2012
SA DEANE ROBERT HASSMAN and *
by SA ANTHONY J, SANO; DRH/drh

This docuntent contnins neither recommondatlons nor concluslons of the FBL M fs thv property of the VBL und Is Jopned 1o your ngency;
it nnd He contants nre not to be dirirbuted ontslde your sgoncy.

2018 CV 00Viaioning Co. 008051




.

PD-3020 {Rey, 10-6-05)

194B~CV-78111

Continuatlon of PD-302 of MICHELLE WHITED On Q4/12/2012 e 2

does need to he covered for, it is usually done by Agsistant
Progecutor NICK MODARKLLI.

AUSNEBMER lg ampigned to the Sebring Court., WHITED gaild
it lg not vexy often that AUSNEHMFR covers the Augtintown Court for
KEN CARDINAT,, :

While one would expect the prosecutor to be aware of all
motions filed by the defense attorneys, WHITED said it is posgaible
in a ¢ape like LISA ANDREWS, which wag a probation viclation, that
the prosecutor might not have seen the motion,

Prosecutor CARDINAL congiders the officlal cage files of
the clerk's office to be his case file and does not ksep a separate
Prosecutor file of tha docket documents filed in a case. Even when
a defends attorney files a document and provides an extra copy for
the prosecutor, the clerk's office doem not always paseg the extra
copy on to CARDINAL. The original wotion is put into the official
court case file. Progecutor CARDINAYL reviews the court case f£ile
before court appearances to become aware of what has been filed.

If there is a f£iling that needs CARDINAL's attention, the clerk's
offidce sometimes gives him a copy in addition to the official court -
case file,

: WHITED gaid KEN CARDINAL is an experlenced asaistant
prosecutor and WHITED assumes that CARDINAL would have the
independent authority to make a decision on his own whether to
opposéa or not oppose a motlon for release from jail on a probation
violation without having to seek approval from the County
Prosecutor’s ofifice, WHITED does not recall any cases having been .
delayed on a request by CARDINAL while he was awalting guidance for
a decigion from the County Progecutor’s office,

The asgistant county prosecutors that are part time are
allowed to have civil law practices, but they are not supposed to
have ogriminal cases in thelr private practice, It ig WHITED'@a
undergtanding that AUSNSHMER would not have been allowed to
repregent LISA ANDREWS in the capacity as her criminal defense
attorney,

Mot:lon before the Judge:

The Judge in the Austintown Couxt ls Judge DAVID
DIAPOLITO, WHITED sald the Judge likes to keep his docket moving
and does not 1like things to sgit that requires his decision. ‘'The
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Austintown Court ig in session on Mondays at 1 pm, again Monday
nights at 6 pm and then again on Wednesdayse at 9 am.

When a wotion ig filed with the ¢lexk’s office, a copy is
routed to the Judge's balliff right away, If it is something that
needs to be rule on, the Palliff will bring 1t to the attention of
the judge.

In the cage of a probation violation, like ANDREWS,
WHITED said 1t would not be unusual for the Judge to have more
interest in contact with the Probation Department than the
Progaecutor in that type of case.

The motion for release filed in the LISA ANDREWS cage was
filed on Tuesday, March 6, 2012. WHITED gald the Austintown Court
is in gession on Wednesday mornings. WHITED sald it would not
surprise her to learn that Judge D/APOLITO would have seen ANDREWS'
motion the day after it was filed,

WHITED said the Court can accept a faxed wotion, buk
Judge D/APOLITO xequires an original motion to eventually be filed
wlith the Court. .

Probation:

The probation officer assigned in the Austintown Court ipg
ANGELA TESTA, who uped to be the probatlon office in the Boardman
Court. MARIA MEEK usted to be the Probation officer in the
Austintown Couxt, but she pwitched courts with ANGELA TESTA.

WADE _SMITH:

While the dourt would normally expect an attorney to file
a motion for a notlce of appearance in a case, WHITED said it doeg
not: always happen. In the case of ANDREWS, it Lg possgible the
first time the clerk’s office might have bacome aware of WADE
SMITH's role ap counsel may have been when the motlon for release
wap filed on his behalf,

WHITED sald attorney WADE SMITH doea not do very many
¢riminal cases, he does mostly civil cases., SMITH has had very few
cages In the Austintown Court and WHITED ig not familliar enough
with SBMITH'e signature to ofifer an opinion on whether SMITH’s
signature on the motion for release of ANDREWS actually looked like
SMITH's ox not. :
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Releage from Jail:

After Judge D'APOLITO signed ‘the oxder for releape of
ANDREWS from the County Jail, the Austintown Clerk’s office would
have to type a warrant for discharge and then fax it to the
Mahoning County Jail.

WHITED was advised that jall redords reflect ANDREWS
heinyg release fxom the jail at approximatoly 9:07 pm on March 7,
2012. WHITED said ghe would not negegsarlly read anything into the
jall releame being at night, The Court order of the release wight
very well have been sent down to the jall during business hours,
but the jail ghortage of staffing may have had them backed up
causing the release Lo occur when the had enough people in booking
to process ANDREWS out of jail.

Rumorg :

WHITED doesg not know why AUSNEHMER would have f£iled a
motion on behalf of WADE SMITH.

WHITED maid there wag gome sgort of rumox that LISA

ANDREWS might have been affiliated in sowe way with a client of
AVUSNEBMER .
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Dale of kunsodption  05/29/2012

WADE SMITH, J‘r, Socdlal Security dceount Nunber REETEEGE
_ date of birxth May 3, 1981, was interviewed at the Youngstown
ofifice of the FBI in the presence of his attorney TIM E, FRANKEN.
Also present with interviewing agents was Poland Township Pollce
officer CGREG WILSON, SMITH was advised the ldentities of the
interviewing agents and the nature of the interview concerned the
criminal case of LISA ANDREWS, AMITH then provided the following
information: '

SMITH first came to know LIBA ANDREWS in approximately
July 2011 when he was asked by JOHN “Jack” AUSNEHMER to represent
ANDREWS in a oriminal compliance violatlon hearing ip Austintown
Courk. &MITH does not racall what the original charge was thabt had
ANDREWS hefore the Austintown Court in the firxet place; SMITH ddid
not repregent ANDREWS in the original case. RAUSNEHMER demaribed
ANDREWS to SMITH as being a friend of DOMINIC ECKMAN and agked
SMITH 1f he would represent ANDREWS. SMITH sald AUSNEHMER could
not represent ANDREWS himself becauge AUSNEHMER is an assistant
Mahoning County Proseculor and he can not. repregsent a criminal
defendant,

SMITH believers he represented ANDREWS at three (3} court
appearances for probation violations., The fixst one was in either
July or August 2011, the mext on October 31, 2011 and the last on
Dacember 28, 201L1L. SMITH does not recall having wek with ANDREWS
in person at anytime prior to meeting her in court at the f£irst
hearing SMITH represented her,

Motion to appéar;

On Bugust 1, 2011, SMITH filed with the Austintown Court
a notice of appearance in Lhe ANDREWS casge along with a wotion for
continuance of a compliance violation hearing acheduled for August
8, 2011,

BMITH wag shown copies of both counrt filings. He
recognlzed the gignature on them as being his own. SMITH said
thege were relatively common filings. While SMITH can not recall

- with cartainty who typed them, he speculated it might have been a
part tiwme employee and intern of his by the name of DAVID POZGA,
who does some typing for SMITH.

mvestigetlon o 05/23/2012 o Youngstown, Ohio

Hle # 194B-CY-78117 Date diotaled 05/24/2012
S8 DoANI ROBERT BASSMBN and
by SA ANTHONY J SANO; DRH/dxh

This dovimoni oonlaing noithor recommendations nor conoluslons of the BL It Is the property of the FBl and is loancd 10 yoUur ngency;
it and s contonls aro nol to he distributed owside your agetoy,
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SMITH gald he likely filed the notlce of appearance and
motion to continue with the Austintown Court by way of mail. He
does not recall taking them to the court,

Complilance hearinas:

SMITH recalls that ANDREWS had falled drug tegts in
advance of both of the first two (2) hearings he attended with her
and the result of the court hearings were the game, the court
ordered her to produce negative drug soreen results before her next
hearing date and scheduled another court date. EMITH saild the
first two (2) court hearings were very short, maybe only 30 seconds
to one wimute or so.

On October 31, 2011, after ANDREWS had now falled saveral
drugs tests, SMITH himgelf was surprised that Judge DAVID D APOLITO
did not send ANDREWS to jail that day. SMITH said he was expecting
that to be the outcome because of how many drug teste ANDREWS had
falled by that point and wae surprised that Probation recommended
to the judge to set another hearing in 60 days Lo glve ANDREWS
another chance to provide two (2) c¢lean drug sgreens. $MITH thinkg
aven ANDREWS wag expecting and prepared to go to jail following the
October 31, 20131 hearing. . .

Contact with Probation:

SMITH had no contact with the Probation Department prioxr
to hig first court appearance with ANDREWS. SMITH recalls Judge
D'AFPOLITO asking SMITH if he had spoken with Probation and when
fMITH sald no, the judge pointed to ANGELA TEITA and introduced
1ar.

SMITH can only recall having one convergation of
gubptance with ANGELA TESTA from the Probation Department and it
oocurrad in TESTA'g offlce on the same date ag one of the court
hearings. SMITH rvecalls digcussing with TESTA that ANDREWS doas
have a problem with druga and really neceds some gort of treatment
program and even whether putbing ANDREWS in jail for a perlod of
time might be the best-thing for ANDREWS.

December 28, 2011 sentencing hearing:

SMITH met with ANDREWS prior to court hearing on Dacember
28, 2011 and ANDREWS told SMITH the gsame thing she said on the
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record to the Judge; that she was having trouble staying off drugs
on her own and that she was prepared to go jall,

Ag of the date of this interview, SMITH was not aware of
how the court arrived at a numbexr of 150 dayas in jall., SMITH was
not awarve that 150 days was the amount of jail daye sugpended from
ANDREWS original sentence on the charges that brought her before
the court in the first place,

SMITH acknowledges that he made no argument to the court
for anything less than the full 150 days sentence. SMITH said it
1 kind of an odd role to be gtanding next to a client and not
arguing. to keep your client out of jail, but SMITH inslgte that is
what ANDREWS wanted; to go to jall and gst clean of drugs.

SMITH denies having had any conversation with Judge
DY APOLITO prior to the Dedewber 28, 2011 court hearing.

Contacgt wlth Progsecubtoxr:

' . SMITH did not have any conversgabtions with agsistant
.prosecutor KEN CARDINAL about the ANDREWS case, SMITH sald
CARDINAL does not even come to probation violation hearings.

ontact with i

SMITH has a general recollectlon that he had sowe contact
with a male from Meridian Service, where ANDREWS wag going for drug
treatment and testing, SMITH recalls being told that ANDREWS was
showing up for her weetings, but was continuing to fail her drug
testbs and the result of the tests were being forwarded to the
Probation Department.

Convergation between SMITH and AUSNEHMER.

BMITH does not weally recall having wmany conversationa
with AUSNEHMER about the ANDREWS case. SMITH does recall telling
AUSNEHMER after the Octebey 31, 2011 court hearing that he (SMITH)
was surprised ANDREWS did not get sent to jail and AUSNEHMER maid
he was purprisged too, .

SMITH. denles having knowledge of AUSNEHMER having had any
~contact with Judge DYAPOLITO, SMITH sald he would be surprised to
learn that AUSNEHMER had multiple conversations with dudge
D’APOLITO. SMITH said i1f AUSNEHMER had any conversations with
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Judge D’APOLITO, SMITH knew nothing about it, SMITH szaid he wagp
repregenting ANDREWE, so he does not know why AUSNEHMER would he
talking with the judge.

. SMITH was not aware of any conversgations between
AUSNEHMER and ANGELA TESTA oxr the Probatlon Deparbwent regarding
ANDREWS. SMITH does not think AUSNEHMER aver wmentioned he
(AUSNEHMER) was speaking with Probation,

Paid 8500;

SMITH wag paid $500 dollars to represent ANDREWS on the
compllance vioclation, SMITH was paid the $500 dollars in cash From
DOMINIC RBCKMAR after one of the court appearances. SMITH never
gent an invoice and provided no receipt for the cash, While not
certain of the date of the cash payment, SMITH recalls it being
done at one of the court hearings and is pretty certain is was not
on December 28, 2011. As the case progregeged with additional court
hearings and additional court motlons, SMITH sald he never asked
for any additional money and was not paid any additlonal money.

SMITH denles sharing any of the $500 dollars with :
AUSNGHMER and did nmot pay any client referral fee to AUSNEHMER for
the ANDREWS casge.

When asked 1f SMITH recorded the §500 dollaxs on any sort
of receipt ledger or revenue log of hig law office, attorney
FRANKEN directed SMITH not to answer that guestion claiming the
angwar is not relevant to the investigation. SMITH agread to look
through his records to try to determine the date he received the
$500 from ECKMAN,

ANDREWS wanted out of jall:

S8MITH can not recall how he firgt learned that ANDREWS
wanted to get out of jall early or who told SMITH sha wanted out.
SMITH never had any convergationg with ANDREWS while she was in
jall, so SMITH acknowledges he did not hear it directly from
ANDREWS that she wanted out.

SMITH jupt gan not recall 1f BECKMAN said, or AUSNEHMER
sald it, or waybe a secretary at the law office, but at some point
SMITH came to know that ANDREWS wanted out of tjall early. SMITH ig
comfortable saying that AUSNEHMER also knew thalk ANDREWS wanted out
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of jall, SMITH just can not rxecall the specifics of conversations
batween him and AUSNEHMER that leads SMITH to that conclusion.

Motion for sarly releapge:

SMITH was shown a two (2) page motlon asking for the
early velease of ANDREWS from jail., SMITH dld recognize the
glgnatures on -the motion as being his.

SMITH pald he does not dictate, if he drafts a document,
he does it by wriking. SMITH sald he absolutely did not draft the
motion for early release of ANDREWS, SMITH gaid: “I didn’t ask
anyone to prepare this* motion for early release. SMITH insists he
does not know who authored the motion. SMITH recalls AUSNEHMER's
gecretary, MICHELLE SIMCOX, bringing the motion into his office to
be sgign, SMITH gaid he read it, migned it, and returned it to
JIMCOX,. SWMITH does not recall disougsing the motion with
AUSNEHMER . ‘

SA HASSMAN read a text message to WADE SMITH duxing this
interview that was genl from AUSNEHMER’s c¢ell phone to RORMAN'S,
cell phone on Sunday February 19, 2012 which read: “Got. up early.
Went to office. Met Wade and discusged Liga. I diatated motion for
early release and terminate probatlon or make non reporting. Will
be typed this week and held until March date.” SMITH wag nhot
previously aware of the exigtence of this text message. SMITH has
no ldea what was meant by the phrase: and held until March. SMITH
agsumes the motion for release was prepared at the time it was
presented to him for signature by AUSNEHMER's secretary, SMITH has
no ldea why this text would have been pent on Febxuary 19, 2012 yet
the motion for release was not filed untll Maxch 6, 2012.

SMITH acknowledged that he sometimes does go into the law
office on weakends to include Sunday wmornings Lo get work done,
SMITH doeg not specifically recall if he went into the law offilce
on Sunday February 19, 2012, 8MITH does not deny the possibllity
that he might have bumped into AUSNEHMER and they might have
discusged getling ANDREWS out of jail, but SMITH just not recall
for gure.

To the besgt of SMITH's recollection, he recalls signing
the motion for relemge of ANDREWS in close calendar time frame of
when SMITH became aware that ANDHEWS wanted out of jall, SMITH
sald, had he learned earlier, early February, wld-February, late
Februaxry, he would have filed the motion then, SMITH saw no reason
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to have to wait until any specific date like half way through
ANDRBWS sentence to ask for her releass,

Either the pecretary SIMCOX and/or AUSNEHMER saild
AUSNEHMER was goilng to the Austintown Court and SMITH consented to
AgSNEHMER Eiling the wotion for eaxly release on hisg behalf with
the court,

It was pointed out to SMITH that his motion for release
claimed that ANDREWS had been incarcerated “in excess of one half
of the jall sentence iwposed”, when in fact as of March 6, 2012,
ANDREWS was only 70 days into the 150 day gentence, S8MITH does not
believa his motion was a falge statement to the court and SMITH was
comfoxtable wigning it., BMITH figured by the time the court
acgktually got around to reading and setting the matber for a
hearing, ANDREWS would have been past the half point of hevw
gentencea,

" BMITH acknowledges hig silgnature is on the motion for
early releage below the statenent that claimg a copy of the motion
was hand delilveved to Asslstant Prosecutor Ken Cardinal and hand
delivered Lo the Probation Departwent. SMITH personally did not
hand deliver a copy to anyone and has no knowledge of anyone hand
delivering coples., SMITH gaid that lt would have been the
regponsibllity of whoever f£iles the document. S8MITH does
acknowledge thab he did not provide multiple coples of the motion
to either AUSNEHMER ox his secretary. SMITH sald: “The last thing
I did on this case wasg sign” the wmotlon for early release.

SMITH has no recollection of AUSNEHMER wentioning to him
thalt: AUSNEHMER had ppoken with Judge D'APOLITO’s baillff on the day
AUSNEHMER filed SMITH‘a motlon for early release with the court,
SWMITH can only vaguely redall having once brlefly speaking with
either AUSNEHMER or the judge’s bailiff concerning availability of
a calendar date for couxrt,

SMITH does not think that it was unrealistic for him to
apk for in hieg wotion for early release for the court to either
terminate ANDREWS probation and/or make it non-reporting probation
considering that ANDREWS had failled many drugs tests prior to going
to jail. SMITH sald ANDREWS had just done 70 days in jail, so
obviocusaly she was glean of drugg abt that point. SMITH sald it was
the court’s discretlon to do what evexr it wants to.
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Prior to ANDREWS going to jail, SMITH recalls having a
conversation with ANDREWS about just doing a lot of jail time to
get clean and then get releaded. While ANDREWS wag locked up,
SMITH did not have any conversations with ANDREWS. SMITH can not
gpecifically recall having any conversations with either DOMINIC
ECKMAN or AUSNEHMER that the meotion for release needed to have
speclfic language in it about trying to get the jJjudge to terminate
ANDREWS probation or make it non-reporting.

SMITH had expected the court to sget a hearing on the
motion for release. SMITH said he would not be surprise if the
judge remembered this defendant because not many defendants stand
before the court and ask to go to jail,

Judge signed the entry Lo yreleape ANDREWS:

SMITH is not aware of any telephone conversation between
AUSNEHMER and Judge D'APOLITO just prior to the wmotion for relaase
belng signed by the judge, SMITH sald 1f that happened, it was not
done at his direction and he has no knowledge of it.

After Judge D'APOLITO had signed the entry to release
ANDREWS from jall, AUSNEHMER had told SMITH that the Judge hasg
signed it., SMITH hasg no idea how AUSNEKMER knew that the judge had
glgned the entry.

Either the day the judge signed the entry, or maybe the
next day, SMITH had run into Judge D'APOLITO at the Antones
restaurant in Austintown, Ohlo and Judge D/APOLITO mentioned he
signed the releasge, SMITH vacalls that he knew the order had been
signed even before the judge said it and agsumes SMITH must have
heard it from AUSNEHMER. &8MITH sald he assumes AUSNEEMER because
SMITH can not think of anybody else who could have told him the
order had been gigned,

AUSNEHMER and RECEKMAN:

SMITH has no idea how AUSNEHMER and ECKMAN met or how
long they have known each other., #MITH has no idea how often
AUSNEHMER and ECKMAN cowmunicate and would he surpriged to learn if
it dg nearly daily,

EMITH is not aware of any business relationship between

AUSNEHMER and ECKMAN., SMITH 18 not aware of any attorney / client
relationship between them, SMITH is also not certaln whether
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AUSNEHMER was ever a customer of BCKMAN, #MTTH is not aware of any
gocial relationsghip between AUSNEHMER and ECKMAN,

SMITH i# not aware of any wmoney glven by ECKMAN to
ABUSNEOMER, SMITH has never obgerved any money change hands. While
BMITH is not aware of any business relatlonship between AUSNEHMER
and ECRMAN, SMITH can only assume that BECKMAN would be paying him
for that if it exists,

LOKMBN :

SMITH wet DOMINIC ECKMAN through AUSNEHMER. SMITH does
not know ECKMAN very well at all. On one occasion, SMITH sold some
old vase or tea pot with gold trim at ECKMAN’a shop and thinks he
received about 5100 dollars for it. YMITH does not recall signing
anything. SMITH can not recall exactly when this transaction took
place but thinks it occurred somewhars between July and December
2011,

SMITH has gesn ECKMAN at the law office he shares with
AUSNEHMER, but does not recall ECRMAN ever coming to the law office
for :the purpose to see SMITH, it was to see AUSNEHMER, SMITH
acknowledges that he probably had sowme brlef conversations with
ECKMAN when ECKMAN was at the law office. SMITH does mot xecall
telling BCKMAN that after ANDREWS is in jaidl for 90 days that they
could try and get hexr oub into a treatment program.

Other;

SMITH vents law offlce space from AUSNEHMER and pays him
1,000 per wonth., SMITH has no other finangilial relationship
AUSNEHMER other than maybe splitting the cost of a court fee, like
a filing fee or cost of a medical report,

SMITH and AUSNEHMER occasgionally send text messages back
and forth, but not regular. SMITH does not specifically recall any
texts between himself and AUSNEHMER regarding ANDREWS, but gald he
can not rule out the posglbllity that there were, BSMITH sald that
there ware gome unusual events in this case and cited the example
of ANDREWS not being sent to jail on October 31, 2011 and SMITH
sald it ig possible he went an update to AUSNEHMER about tha result
of the court hearing. SMITH does not keep texts on hils phone and
ag of the date of this interview has no undeleted text wmessages
viewable on his phone,
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Over the years AUSNEHMER has referred other clients to
SMITH, SMITH gald his law practice is very limited and referrals
from AUSNEHMER have been infreguent, SMITH can not ever recall
splitting a legal fee ox paying any referral fee to AUSNEHMER for
the referral.

SMITH has no other business relationships with AUSNEHMER.
SMITH uses the accounting services of BILL LEIGHT.

Campaign contributiong:

AUSNEHMER sold campalgn fund raising tickets for the ra-
election of PAUL GAINS for Mahoning County Prosecutor, SMITH
thinks he bought two (2) ticketg; from AUSNEHMER and from asgistant
progecutor LAURA SHELLS-CONNE. While not specifically remembering
the amounts, SMITH said the tilckets werxe probably around $125 each.
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HEIDT MILSTEAD, court balliff to Austintown Judge DAVID
D APOLITO, wasg 1nterv1ewed at the Canfield Courthouse located at 72
N. Broad Street Canfiield, Ohlo 44406, She was advised the
ldentities of the interviewing agentes and the nature of the
interview concerned the case of LISA ANDREWS, She then provided
tha following:

MILSTEAD did not recognized a photograph of LISA ANDREWS
nor did she have a recollection of the name ap a defendant in the
Austintown court MILSTEAD sald the name ANDREWS means nothing to
her,

MILSTEAD knows JOHN “Jack? AUSNEMHER to be an asgistant
Mahoning County Prosecutor. She knows AUSNEHMER to see him, but
phe does not know him well ox have any sort of personal
relationship with him,

. MILSTEAD wag shown a motion for vaeleass from jall for
LISA ANDREWS f£iled on March 6, 2032, MILSTEAD was asked 1if ghe
recalled recelving a hand delivered copy of Lhis motion from
AUSNEHMER. MILSTEAD sald it was possible, she just does not
recall, -

MILSTEAD wag shown an ungigned copy of the motion fox
raleage with post note on it that read: “Set for mot hear?”.
MILSTEAD recognized the note as her hand writlng in which ghe sald
she would have been writing to Judge D'APOLITO agking 1f the mattex
should bhe gel for a hearing or not. MILSTEAD had no recollectilon
of whethex the matiex was ultimately set for a hearing or not.

MILSTEAD can not say with any degree of certainty exactly
how ghe received the LITSA ANDREWS wmotion for early release.

lavestigatlon on 04/27/2012 a Caniiald, ohio

File# 194B-CV-78111L Date dictnied  04/30/2012
SA DEANN ROBERT HASSMAN and '
bty SA ANTHONY J SANO; DRH/drh

‘This dogtment contains nelther recommenddtlons ner concluslons of the FBIL It Is the properiy of the PRI and Is foaned io your sponcy;
1t and its eontents are not 4o be disicibited outsido your wjenvy.
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Date of entry 08/08/2012 '

EDWARD WHEETLNR, Soclal Security Account Number BEEEEEENERER date of
birth 05/20/1987, was interviewed at the Mahoning County Jail. He wae
advised the ldentities of the Interviewing agents and the nature of the
interview, Investigating agents advised WHEELER that his co-operation was
sought in an investigation and his choice to answer questions was
voluntary, He then provided the following information:

Burglary ring arrests:!

WHEELER said he is familiaxr with several of the people xecently
arrested in a burglary ring because some of them are from New Springfield,
which is where WHEELER 1s Ffrom., WHEELBR said he lsg not xeally hooked up
with any of those burglars anymoxe,

Sold stolen Jewalry:

]
When WHERLER stole jewelry from retail stores, he mainly seld it at
three (3) places:

DOMINIC ECEMAN
Southern Park Mall - gold/jewelry kiosk
Struthers coln shop - possible called coln and jewelry

WHEELBR has heard that DOMINIC ECKMAN is the place to go to sell
Jewelry and was for a while WHERLER’s main guy to go to. ECREMAN pays good
prices and does not ask a lot of questions about were the Jjewelry came
from,

Reason for stealing:

WHEELER acknowledges having struggled with staying off drugs and hag
stolen to support his habit, Both WHEELER and his former finance, LIHA

Investigationon  08/03/2012  Youngstown, Ohio, United States (In Person)

oy L24B-CV-78111 Daledmted  0B/06/2012
Deana Robert Hassman, SANO ANTHONY J

by
This dosument contalus nellher recommotidelions nor conchusions of the ¥BY, 1tis the proserly of (he FBE and is loaned fo your agency; il and its contents ans not
to e distributed outs{de your ngeacy.
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'ANDREWS {whom WHEELER hae a baby with} had a problem with heroin. The
-addiction -at-one point had both -WHEELER- and -BNDREWS-gpending--$60-gach-on: oo oom
heroin every day; even more on days they had moxe money.

WHEELER and ANDREWS used to be together all of the time and ANDREWS was
pregent many of the times that stolen jewelry wag gold to ECEMAN.
Sometimes WHEELER was driving and sometimes ANDREWS was driving when they
went through ECKMAN's drive-thru, ANDREWS was present many of the times
whlle WHEELER stole jewelny from stores.

ANDREWS directly benefited from the cash received from the stolen
jewelry. While WHEELER saild they did not split the money, they wers
together all the time and used the money to buy drugs and things like gas
together,

WHEELER sald he and ANDREWS got drug meney by misleading his parents,
ANDREWS' parents, and grandparente about needing things for Ltheiy baby and
then spending the meney of drugs. WHEELER said they probably got more money
from misleading family than they did from stealing.

WHEELER sald ANDREWS main drug problem was with heroein, although she
occasionally used crack and also smoked marijuana,

WHEELER does not recall stealing any 4Yewelry in Pennaylvania and taking
it to BCKMAN. WHEELER sald his arrest for theft at the Wal-Mart in PA was
for a telavision, WHEBLER sald despite being interviewed by a police
detective about a theft of jewelry from a K-Mar®t in Hemmitage, PB, WHEEIER
said he was not responsible for that theft, WHEELER sald he was actually
in custody in the Mahoning County jail on the date of the Hermitage theft,

PDOM ECEMAN:

A buddy of WHEELER's by the name of JAY WESTON, approximately a 26 year
old male from Springfield, first introduced WHEELER to RCKMAW as someone
‘who would buy jewelry without a lot of questions. WESTON had taken WHEELER
to BCEMAN’s a conple times when WESTON was sslling something to RCKMAN,

WHEELER said the general word wasi; ECKMAN was the place to go if you
needad to gell some Jewelry. WHEBLER gald ECKMAN did not really ask
guestions about where the jewelry was coming from, BCEKMAN would sorit the
Junk £rom the real thing and pay & good price, ECKMAN would encourage
WHEELER to come back again., Whille WHEELER never told ECKMAN the jewelry
was stolen, WHEELER said) ECKMAN had {0 have knouwn becavsie WHEELER would be
selling to BCKMAN to often to not have known. WHEBLER said he would see
ECKMAN multiple times a month and nobody should have that much jewelry to
sell, WHEBLER does not think ECRMAN cared where the jewelry came from.
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... Bometimes ECKMAN would write “scrap” on the receipts. for the jewelry.he . . .. ...

bought from WHEELER, bul the majority of times RCRMAN would be descriptive
of what was sold on the receipt, '

From experlence with stolen jewelry, WHEELER sald: sometimes you come
up with all fake jewelry., BEven when that happens, sometimes RECKMAN would
stlll give him a $20.00 bill to dgo get some clgarettes and lnvite WHEBLER
to coma hack if he had anything elsge.

WHEELER sold jewelry to ECKMAN more than 10 times, mainly in 2010,
maybe as early as lale 2009. WHEELER stopped selling to ECKMAN after
WHEBLER' 8 arzest in December 2010, BAbout the same time, WHEELER had found
out. that his finance, LISA ANDREWS, wag hooklng up with ECKMAN,

WHEBLER came to know through ANDREWS that RCKMAN was paying for an
apartiment for her on Mathews Road; glving her money, and supplying her with
drugs.

WHEBLER came to learn through ANDREWS that ECKMBN was agtually glving
her heroin. ANDREWS sald ECEMAN was actually buying the heroln in bulk,
becanse ECKMAN thought he was saving money buying it that way and then
rationing it out to ANDREWS, WHEELER does nol. know who the drug supplier
was for LCKMAN,

WHERLER did not have any soclal relationship with ECKMAN; only the
relatlonship of selling jewelry to him., WHEBLER did occasionally run into
ECKMAN while visiting ANDREWS at her apartment, WHEELER acknowledges
having had some unkind words with BECRMAN about ECKMAN’s relationship with
ANDREWS., BCKMAN did not want ANDREWS talking with WHEELER,

WHEELER has no knowleddge of ECKMAN using drugs himself. ANDREWS said
ECKMAN does use prescription percocet,

WHEELER said jewelry was not the only thing ECKMAN would buy., WHEELER
heard ECRMAN would also buy olectronics.

BNDREWS arrest .and -jail time:

ANDREWS gol arrested in 2011 for the game jewelry theft as WHEEBLER from
the Austintown K-Mart.

ANDREWZ used to tell WHEELER that she was nol worried because RCEMAN
was friends with the prosecutor. ANDREWS seemed to think that ECKMAN could
get her out of anything, BANDREWS told WHERLER that ECKMAN had encugh money
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to “keep me out”. ANDREWS sald ECKMAN help her get an attorney. It/a
“WHREELER' 8 understanding that "ECKMAN help ANDREWS g&t” her eotirk £ings pald -
off.

WHEELER ‘said some sort of deal was worked out for ANDREWS to get
probation and get into a drug diversion program, but ANDREWS kept messing
up the program by failing drug tests. ANDREWS had also gotten house
arrest, but needed a place to stay. ECKMAN pald Lo put ARDREWS up in an
apartment; poseibly in ANDREWS' mother’s name,

When ANDREWS did get sent to the County jall, WHEELER had heard she was
supposed to be there fox five {5) months, bubk somshow was only there for 70
gome days. WHEELER does not have any direct knowledge of how ANDREWS got
out, but can apeculate that ECKMAN got her out.

WHEELER did not speak directly with ANDREWS during the entire time
ANDREWS wad in the County jail,

Prior to going to lall, WHEELER was hearing that ANDREWS was failing
drug tests in her drug diversion program.. WHERLER never heard of the
falled drug tests directly frowm ANDREWS; she was claiming to be clean and
hiding it from WHEELER because of wanting access to their son, DERRICK.

ECKMAN's arrest:

Following BCKMAN' 8 arrest in burglary ring a week or s¢ before this
interview, ECKMAN was booked into the County Jail and put in the same pod
as WHEELER. ECEMAN claimed to WHEELER that he, ECKMAN, has broken up with
ANDREWS and ANDREWS is back on crack, ECKMAN claimed to be done trying to
help BANDREWS. WHEBLER questlons how ECKMBN could be helping her by giving
her drugs and money, BCEMAN sald ANDREWS is bad on c¢rack right now and is
hanging out with a prostitute., RECKMAN told WHEELER he could have ANDREWS
back. WHEELER is not sure whether to heliesve that ECKMAN and ANDREWS broke
up or whether RCKMAN sald it to avold any trouble while at the jadll,

Drug dealersg:

WHERELER and ANDREWS used to buy drugs from a black male on the.
Southside of Youngstown with a street name B. B has driven a Chevy Blazer
and also a blue charger.

After WHEBLER and ANDREWS split up, WHEELER had heard that ANDREWS was
buying drugs from a guy wilth the street name T.

Mige:
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ANDREWS apent some time working at a flea market on the Bastside of
Youngstown with ECKMANs -cousin, possibly 'tOMMY, whe had a-gilver-shop at
the flea market,

When WHEELER gets out of the County jail, he will iikely atay with his
© parents (Larry and Sue) at 11140 Youngstown-Pittsburgh Road -~ lot 2, Hew
Middletown, Ohio 44442 and hopes to reactivata hisg cellular telephone (330)

951~71744.

WHEELER’ 5 dad has temporary custody of WHEELER and ANDRE®WS' son.
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Dnle of oniry 08/098/2012

“LISA ANDREWS, Social Security Account Number [BE 4§ date of bixth
03/09/1990 was interviewed at her residence of 245 Mathews Road -~ apartment
5, Boardman, Ohio 44512 - cellular telephone (330) 623-2889, Aalso present
throughout the interview was MEGAN MCULAUGHLIN., ANDREWS was previously
aware of the ldentities of the interview agents, She was advised the
nature of the interview concerned her relationship with DOMINIC ECKMAN ancd
how she got out of jail in March 2012. She then provided the following
information! l

ANDREWS advised that she was not avoiding the FBI. &She was scared
because DOMINIC ECKMAN directed her not to speak with the FBI and if she
did, she could be arrested for lylng to the FRI.

v

ANDREWS advised she has broken vp with ECKMAN, Aftex looking at a
calendar, ANDREWS advised that they broke up on July 20, 2012,

ANDREWS desoribes ECKMAN asg a “big talker” who has said a lot of
things to her and made a lot of promises to her that he later falled to
deliver on. BANDREWS said ECEKMAN has promised her the world, he promiged to
never leave hex, to take care of her, and so on, and now they are hroken up
and she’'s on her own.

FCKMAN friend with AUSNEHNER:

ANDREWS knew that ECEMAN was friends / buddies with Attorney JACK
AUSNEHMER. HCKMAN said he has known AUSNEHMER for a long time. ANDREWS
also knew that AUSNEHMER was an asgsistant prosecutor, but ANDREWS claimed
to not know where. ANDREWS thinks ECKMAN sald once or twice where
AUSNEHMER wag a prosegutor and Boardman sounded familiar to hex,

investlgationon  08/07/2012 4 Boardman, Ohlo, United States (In Pexson)

Filo#t  234B-CV~-78111 Ditedmfied  0B/09/2012
by Deane Roberi Hassman, SANO ANTHONY J

‘This docment containg neithor reconymendalions nor conotusions of the FRL, 1 s the property of (he FBI and Is Toance te your agenoy; it and its contents ars wot
to be distrdbuied eulslds yeier agancy.
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ADSNEHMER would sometimes stop by RCKMAN! s business to see BCKMAN and
ANDREWS said she would usually leave when AUSNBHMER came. ANDREWS was
little intimidated to be around AUSNEHMER because she perceived him to be
an important attorney and ANDREWS felt she was a little person or a peon
compared to someone llke AUSNEHMER, also ANDREWS did not feel like she has
proper spesech and felt uncemfortable and would leave.

DNDREWS thinke ECRMAN may have used AUSNEHMER as an attorney when
BCKMAN was buying his business. '

ANDREWS sald ECKMAN and AUSNEHMER would texb back and Fforth more than
thay would agtually talk, Por a while, 1t zeemed that AUSNEHMER would gtop
by ECKMAN’ & business about once a week or every two (2) weeks, ANDREWS
would usually leave when AUSNEHMER stopped by.

ANDREWS had an expectabion thabt AUSNEHMER would help hex after she got
out of jail with a child custody case involwving her child with ED WHEELER.

WADE SMITH:

ANDREWS recalls AUSNRHMER saying that attorney WADE SMITH is a good
attorney and $MITH wonld handle ANDREWS' criminal case. AUSNEHMER could
not handle it because it was a criminal case. '

ANDREWS had not previously known who SMI'H was. ANDREWS doeg recall
complaining to ECKMAN that she did not think her court appeinted counssl,
HOLLY HANNI, really cared about her case. ECKMAN said: maybe he could help
get WADE BMITH to take ANDREWS' case, !

BNDREWS does not recall meeting attorney SMITH at any time prior to
her first court appearance with SMITH in the Austintown Court., RKCKMAN went
to court with ANDREWS and was probably the one who pointed out SMITH to
her. RBCEMAN refused to sit next to ANDREWS durlng the court appearance
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because ECKMAN clalmed that one of the women in the Glerk of Courts office
‘was a-friend of ECEMAN' & wife and ECKMAN did not want to be seen sitting
next to ANDREWS,

ANDREWS personally never pald any money to WADE SMITH to be her
attorney. ANDREWS knew ECKMAN took care of paying SMITH. While not sure
how much, ANDREWS thinks she overheard once that SMITH was paild $500
dollars, BNDREWS does recall at least once during a court appearance that
LCKMAN and SMITH briefly left the courtroom together and ANDREWS stayed in
the courtroom,

ANDREWS bellieves SMITH and JACK AUSNEHMER share the same law office,
ANDREWS has never been in that law offlce to meet either SMITH ox
AUSNEHMER.,

Oct 31, 2011 court appearance!

When ANDREWS went to court for a hearing on Optober 31, 2011 (which
she remembers hecause it was Halloween), BANDREWS said she was scared that
ghe was going to be sent to jail that day. ANDRREWS knew she had failed
several drug teats prior to the hearing, Despilte the falled drug tests,
ANDREWS was hoping the judge would see she needed help and extend her drug
diversion program,

Just prlor to the Courl calling her name, ANDREWS remembers BECRMAN
giving hex a pep talk: you're tuff, stay strong, and everything is going to
be okay. ANDREWS does not recall ECKMAN promising ANDREWS would not go Lo
jall that day. ANDREWS recalls BCKMAN telling hexr, 1f she did go to jall,
it would not be for more than 45 days. ANDREWS sald BCKMAN was saying it
ag Lf he knew 1t wounld not be a long sentence, ANDREWS was surprised she
did not go to jail on October 31, 2011,
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. At a court appearance on Decembex 28, 2011, ANDREWS knew she was going
to jail,

While in fail, ANDREWS saild ECKMAN made a lot of promises Lo her to
include ECRMAN saying! whatever I have got to do, I'm going to get you out
of there.

ECKMAN told ANDREWS, he (ECKMAN) was going teo talk to AUSNEHMER,
D APOLITO, or anyone he has to get her out of jall, ANDREWS said D/APOLITO
was the judge on her case.

While in Jall, ANDREWS said there might be a recorded telephoto
conversation with her and ECKMAN 1ln which she might have sald something
like: what the hell it has been 45 days already. ANDREWS said he was
reflecting back on what ECKMAN said on October 31, 2011, when he claimed
she would not have.to serve more than 45 days. She assumed the same
whether she went to jall then or at sometime in the future. RECKMAN made a
lot of promises to ANDREWS that he was going to get her ocut of jail.

ANDREWS claimed some things ECKMAN would say to hex did not make sense
to her. For example, RCEMAN would make a reference to her probation
officer. ANDREWS said she was not aware that a probatlon officer was
asgigned to her case; she said she never had to meet with any probation
officer,

ANDREWS was read the following transcript from a jail recording
between herself and ECKMAN:

“hekman: I know I showad him a packayge of money, you know what T mean,

Andrews: yeah
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Iokman: and I know, you know, if he wants it, he has to make it happen,

-that’s all,  you know what-I mean: - Cause; I'm not going-to-give that kind -
of money 1f they’re gonna cut 30 days of the fucking smentence ox
somsthing,”

To ANDREWS, that quofe meant that BCEMAN showed JACK AUSNEHMER a
package of money and was golng to try and get AUSNEHMER to talk to
someone, ANDREWS said the guote means the same thing as 1t soundsa; sha can
not make 1t mean anything else.

When asked what ANDREWS thought was meant by the phrase: “if he wantg
it, bhe has to make it happen”, ANDREWS said AUSNEHMER has to get her out of
Jail,

ECKMAN said and promised a Lot of things to her while she was in jail
and she has no way to know for sure 1f ECEMAN actually did the things he
gald, like showing AUSNEHMER a package of money,

ANDREWS knew through ECKMAN that a totion was being filed asking for
ANDREWS release from jail.. ANDREWS knew that the motion would have to be
signed by the judge. ANDREWS initially claimed to nol know who prepared to
motilon for release, ANDREWS expected she would have to go back hefore the
oourt for a hearing and was surprised she was released without a court
appearance. )

Interviewing agents showed ANDREWS a photodraph of a hand writien note
which read: “Got up early. Went to office. Met fade and discnssed ILdsa,
I dictated motion for early relsase and terminate probation or make
non-reporking. Will be typed this week and held until March date.,”

ANDREWS recognlzed the note in ECKMAN’ s handwriting., ECKMAN cama to
the jail and vislted ANDREWS; they were separated by glass and had to talk
through telephones. ECKMAN pulled out of his pocket a folded orange
envelope with the above~descoribed note wrltten on it. ECEMAN held the note
up to the window and asked ANDREWS to read it, he then asked 1f she
undergtood it, and asked her to read it again, Upon reflecting on the
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note, ANDREWS does recall being told the note was a text message from

- "AUSHEHMER to BCKMAN, - ANDREWS -agsumes ECKMAN brought the notein-as - opposed - - -

to just telling her about it becauge RCEMAN wanted ANDREWS to believe it.

On the day AWDREWS got out of jall, she sald she spoke with ECKMAN on
the telephone that day and ECKMAN aaid sha was getting out; all the judge
needed to do is sign the ordex to release her. ANDREWS denies actually
knowing she was being released the sams day. ANDREWS undarsiocod BOKMAN to
mean that she would get out soon, sometime after the judge signed the
oxder,

ANDREWS claims to have noft asked RECKMAN how much money it cost to get
her out of jail. If ECKMAN spent thousands of dollars to get her out,
ANDREWS saild: she does not llke to know those details. ANDREWS claims she
is not the type of girl who wantzs someone to spend a lot of money on hex
and so she did not want to know how wuch was spent bacause she would feal
horrible abhout it,

Initlally after getling out of jail, ANDREWS said the conversation was
more aboot ECKMAN saying he missed her than about what he did to get her
out, FECKMAN may have at some later time said something like: you don't
know what all I did to get you out.

BECKMAN did not want ANDREWS talking with the FBI:

ECKMAN told ANDREWS not to speak with the FBI, HKCKMAN printed
gomethling off the internet and showed it to ANDREWS and he told her that if
the ¥BL even thinks she ls lying, they can put her in jail for f£ive (5)
years. BANDREWS was scared to talk to the FBI because of ECKMAN telling her
she could go to jail forx talking with the FBI, ANDREWY was scared that if
she spoke to the FBI, ECKMAN would yell at hex.

RCKMAN told ANDREWS if the FBI approaches her, she sheuld held up a
buginess card of attorney JOHMN SHULTZ and sav she was represented, ANDREWS
acknowledged that SHULTZ was never her attorney.
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Intexview re-scheduled:

ANDREWS gaid she does not remember all of the conversations she had
with ECEMAN and prior to answerlng more specific guestions about what was
sald, ANDREWS wanted to review transcripty of Jall recordings. ANDRERS
agreed to voluntarlly come to the FBI on Thursday August 9, 2012 to
continue this interview.

Misc:

ANDREWS is currently uvnemployed., She is currently taking GED classes
at the Choffin career center,

2018 CV 00wahoning Co. 008093




i

€

- 19, G, Orpigml, Heaon
D302 (Rov, 58-10) 1ot 12 @ iy e o
B\

: fg GERTTITI N T FTIE DRIV
TEDERAL BUREAU OF INVESTIGATION

Date of eniry 0B/22/2012

LISA -ANDREWS was- interviewed -at the Youngstown offire -of the Federal .
Buxeau of Invastigation. 8he was previously aware of the identitles of the
interviewing agents and that the nature of the interview was a continuation
of the interview with hex from August 7, 2012, She then provided the
following information:

ECKMAN did not want ANDREWS talking te the FBI:

DOMINTC ECKMAN told ANDREWS not to gpeak with the FBI. ECKMAN told
her 1if the FBI comes to her to just say that she has a lawyer and not
answer any questions.

AWNDREWS recalls hearing ECKMAN talking with his cousin, TOMMY, and
referring to the investigation as: a grand jury investigation.

ECKMAN had printed off something from the Internet regarding 1001 and
ECKMAN told ANDREWS she could get into trouble for just talking with the
FRT. ECKMAN and ADNREWS talked about how MARTHA STEWART went the prison
for five (5} years for talking to the FBI; BCKMAN told ANDREWS it was
dangerous to talk to the FBI, ANDREWS said that reading what BCKMAN gave
her goared her into not wanting to speal with the FBI,

ECKMAN tried to assutre ANDREWS that the FBI was nol really interested
in them, that the FBI was more interested in the politicians, BECKMAN told
ANDREWS the FBI was doing what the FBI did 20 years ago in Youngstown when
a punch of judges and polilticians were convicted. .

fovesligstionon  OB/09/2012 4 Youngstown, Ohio, United States (In Pexson)

ot 194B-CV-78111 Dato deafied  08/13/201.2

by Deana Robert Hassman, SANO ANTHONY J

This dosument contadis neither recommendattons nor conchislons of the FBL 1L is the property ofthe PRI and is loaved 1o your ngeney; 1 and ils contents sre not
to be distribtded owislde your ngenay,
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LHCKMAN gave ANDREWS a business card of his athorney JOHN SHULTZE and
" said 1f the FBI ever comes to see hex, shé was to hold up the card and not
even say hello to the FBI. ANDREWS denies having ever met with ECKMAN' s
attorney and ghe never hired attorney SHULTZ.

Looking back on this now, ANDREWS realizes that ECKMAN was not
protecting her interest by saying not to talk to the FBI. ECKMAN was
protecting his own interests,

ECEMAN had ANDREWS thank AUSNEHMER:

One time when ANDREWS was having a telephone conversation with ECKMAN,
. BECEMAN put JACK AUSNEHMER on the telephone with ANDREWS, ECKMAN directed
her to thank AUSNEHMER for everything that he had done to help with her
criminal case. ANDREWS said the conversation was pretty short: hello,
thank you for everything. ANDREWS said it was possible this telsphone
conversation occurred while she was still in the County jail.

Jail telephone calls:

Interviewing agents played clips from soveral recorded jail telephone
calls between ANDRENS and ECKMAN,

ANDREWS said ECKMAN repeatedly made promisges to her that he wag going
to do everything he could do to get hex ocut of jail without having to serve
her full jail sentence,

ECRMAN told ANDREWS he was working a deal to get her out of jail “with
no paper”, ANDRENWS aaid the term with no paper meant without any
probation, ECKMAN felt if ANDREWS got out of jall and was placed on
probation that would just lead down the wrong path for hex. If she failed
a drug test, she would be xight bhack in jail,
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ANDREWS said her attorney of record with the Court was WADE SMITH.
ANDREWS also knew that SMXITH and JACK AUSNEHMER were in the same lay
office. ANDREWS does acknowledge that ECKMAN repeatedly invoked
AUSNEHMER’s name when ECKMAN was talking about doing things to get hexr out
of Jall. ANDREWS personally was not sure what AUSNEHMER was doing directly
verses what AUSNEEMER was doing to assist WADE SMITH,

ANDREWS inlerprets the jail calls as sounding as they sound. ANDREWS
agrees that ECKMAN is saying that he, AUSNEHMER ox SMI'TH has an ability to
influenge the court to get ANDREWS out of jail early,

There were so many promises made that ANDREWS bedan to doubt 1f they
wWwere true. In Qctober 2011, ECKMAN Lold AKDREWS she would never' sexve more
than 45 days. 1In 2012, after ANDREWS was still in jail after 45 days, she
sald she began to wonder if ECKMANT & promises were just promises and
started discounting them.

When BCRYAN 1s saying on the jail telephone recordings that: he has
enough money to get ANDREWS outb, ANDREWS does interrupt that to mean that
ECKMAN was saying he has money to pay for influence.

BNDREWS 4id not undersgtand how ECKMAN could say that she could get out
of jail without going back to court,

When BECEMAN was recorded saving: ™I don’t care what X have to do Lilsa,
I'm getting vou out”, ANDREWS did intexrpret that to mean that ECEMAN was
willing te do anything that was presented to him to get her out of jaill,

When BECKMAN was recorded saying: “I’m not glving that kind of money
for fuckin probatlon though either”, ANDREWS agrees that Lt sounds like
ECEKMAN is paylng AUSNEHMER fox a specific result,
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. A jail audio clip of ECKMAN saying that he wasg glving AUSNEHMER “a lot
of fuckin money” ... “and I'm not gonna give it to him unless he does what
he's supposed to do”, BAWDREWS interprets the “what he's supposed to do” is
that AUSNEHMER had to get her out of jail early without probation,

When ECKMAN said on the telephone that he showed AUSNRHMER “a package
of money” and when ECKMAN said: “I'm not going to give that kind of money”,
ANDREWS sald she was not sure how much money ECEMAN meant. ANDREWS said
she did not ask because she dld not like to know when ECKMAN was apending a
lot of money on her. Knowlng ECKMAN was spending a lot of money on her
makes her feel guilty and she did not like feeling like she owed ECKMAN.

ANDREWS acknowledged that when she ligstened to a recozding of RCKMAN
saying he had “5K” wilth JACK’s name on 1t, that 5K to ANDREWS meant five
{5) thousand dollars,

Several telephone audio clips were played of ECKMAN saying things
like: when AUSNEHMER “runs intc B AROLITOY and “he’s probably talking to
somebody over the weekend” and AUSNEHMER is “gonna ¢get a hold of probation
and get a hold of the judge”. BANDREWS claimed at the time all of that was
going on, sha did not know whal AUSNFHMER was allowed to do and what he was
not allowed to do. ANDREAS does acknowledge that 1t does not sound right
that somecone can just go talk to a judge. ANDREWS said ECKMAN used phrases
like: whenever AUSNEHMER would run into to people as opposed to saying
something like: next Tuesday when AUSNEHMER sees them in court. ANDREWS
gald the recordings to her sounds to hexr, as they seem to be.

On March 7, 2012 when BCKMAN told BAMNDREWS on the telephone that all
the judge has to do is sign the order and she is out, ANDREWS had trouble
getting excited because she wag not sure it was real., ANDREWS said when
you are in jall and get excited for something and then it does not happen,
it ls even harder, ANDREWS guit hoping that today is the day.

In general ANDREWS sald she heéars the same things in the fjail
recordings that the FBI does. ANDREWS said thers is nothing to sugar coat
in the Interpretation of the audlo, ANDREWS sald she just did not want to

2018 CV 0GWéHhoning Co. 008097




FI3-302a (Rev, 05-08-16)

194B-CV—="78111, _
Conlinugtion of RD-102 of 302 - Andrews, LiSaﬁ_OB“Gg“lz ,On 0g/09/2012 , Page 5 of 12

know some of the answers and did not ask ECEMAN some of the questlons the
- FBI was now asking hex, oo T o

ANDREWS wanted out of jall;

ANDREWS acknowledges she was pushing ECKMAN to get her out of jail;
she wanted out. ANDREWS sald she did not care aboul being on paper ox
probation or having to attend meetings or not. It was all ECKMAN who
seemad to be setting the conditions with AUSNEHMER that she had to coma out
with no probation,

ANDREWS acknowledged telling ECKMAN she did not want to still be in

jail on March 9th, on hexr birthday. ‘That may have been part of ECKMAN' g
urgency to get hexr out. ANDREWS also said ECKMAN keph repeatedly saying he
wissad her and could not function without her.

ANDREWS said without ECKMAN, there is no doubt in her wmind that she
-would have remained in jall for her entire sentence. 8She felt she would
have had a court appointed attoxney and nothing would have gone her way,
ANDREWS aaid she did not want to know the specifics; she just wanted to
know the date she was coming home,

In the totality of conversations, ANDREWS said it was clear to her
that AUSNEHMER had done something to get her out of jail. Specifically
what, ANDREWS is not sure.

Text Ffrom JACK that he drafted a motion:

ANDREWS recalls ECKMAN coming to a jaill visit with a hand written note
on an envelope, which BCEMAN claimed was a text message from AUSNEHMER that
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BCKMAN had written down word for word, HECKMAN held the note up for ANDREWS
- fo -read and had-her read it twice about AUSNEHMER olaiming 'to have dictated
a motion for ANDREWS' early release,

After Andrews was out of jall:

Whan ECRMAN picked her uvp from the county jall, he said: I told you
were going to walk out with ne court date,

ANDREWS does not recall ECKMAN actually conflrming to her thalt he had
pald money to get her out of jall. BECKMAN did make some general comments
to BNDREWS that she owes him a lot of sex or you are going to be my sex
slave fox what ECKMAN had to do to get her out of jail.

ANDREWS did not over hear a lot of conversations between ECKMAN and
BUSNEHMER; she said they texted back and forth a lot instead of
conversations.

ANDREWS did not want to know everything:

ANDREWS had some general knowledge of ECKMAN's background and that
ECEMAN had been in trouble with the law many years ago. There were even
times when ANDREWS and ECKMAN joked about ECEKMAN being a mafia king pin.
The jokes were based in ECRMAN saying the cops had the wrong impression of
him as being someone more powerful that he really was.

ECKMAN told ANDREWS a story that back in the day when he was arrested,
ECKMAN had a safe in hls house that was rigged with a firearm and 1f the
cops had opened 1t, they would have been killed.

Based on some of the stories, ANDREWS gaid she really did not want to

, 2018 CV 0Gviahoning Co. 008099




PD-3020 {Rav, 05-08-10)

194B-CV-78111
Conllnuation of FD-302 of 302 - Andrews, Lisa 08-09-12 ,0n 08/09/2012 ,Puge 7 of 12

know everything that ECKMAN waa into. She felt what she did not know, she
~could not get Iinto trouble for,  ANDREWS wanted ECKMAN: to just keep her out
of it.

ANDREWS sgald she has gone to jail twice and both tinies was because of
other people and she does not want that to happen agaln.

SMITH represented another girlfriend of RCKMAN;

ECKMAN had an ex~girlfriend named COURYNEY WIDRAM, ECKMAN told
ANDREWS that he had gotten SMITH to represent thils ex-girlfriend in a
criminal case in Mahoning Gounty,

ANDREWS knew BCKMAN had been paying for SMITH to represent this
ex—-girlfriend bacause of a conversation ANDREWS had with ECEMAN., About the
time the ex-girlfriend was getting out of jail, ECEMAN asked ANDREWS to
renind him to c¢all WADE SMITH and tell SMITH that if the ex-girlfriend gets
into any more trouble, she ls on her own, that ECKMAN was no longer going
to pay any legal fees to SMITH on her behalf.

Histoxy of relationship with RCRMAN:

ANDREWS said her relationship with ECKMAN first started out as merely
a cusbtomer of ECKMAN at his shop, ANDREWS went into the building a couple
of times with a friend of hers by the name of RACHEL HAIRASICK {phonetic).
The relationship developed inte a dating relationship with ECKMAN in
approximately December 2010,

RACHREL HATRASICK has referred to RCKMAN before as her “sugar daddy”.
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When ANDREWS first met ECKMAN, she said she never would have given hinm
“'the time of the day and their relationship did start out being about the
meney, Only later did she start to fall in love wilth him. ANDREWS sald
she did not plan or want that to happen, he is 50 plus years old.

ANDREWS sald during the time she was dating ECKMAN, even 1f there were
10 other woman, ANDREWS sald she was number one with him at the time.

FECKMAN broke up with ANDREWS:

ECKMAN and ANDREWS broke up their relationship on July 20, 2012,
ECKMAN made up some accusations that were not true. ECEMAY said he hired a
private investigator and had proof that ANDREWS wag having sex with another
woman while letting guys pay to watch. ANDREWS thinks ECKMAN was just
making something vp to have an excuse to break up with her,

Financial relationship with ECKMAN:

In ANDREWS’ original criminal case for shoplifting, there were court
costs and fines of approximately $1,500 dollars. ANDREWS sald ECKMAN gave
money te his cousin, TOMMY, and then ANDREWS and POMMY ECKMAN went to the
court and paid them.

ECKMAN used to give ANDREWS nice jewelry; some of which came from what
he bought through his shop.

ECKMAN regularly pald or help pay BNDREWS’ apartment rent of $440
dollars a month for an apartment she gol in March 2011. ANDREWS’ mother
paid her electric bill; sometimes ECKMAN gave money to ANDREWS to send back
t.o her mom. ANDREWS said sometimes ECKMAN seemed to plak a fight with her
about the same time the rent was due and not pay, but ANDREWS sald she kept
hor aparitment mainly begause of FCKMAN paying.
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On nearly a daily basais, BCEMAN would leave spending cash for ANDREWY;
sometlimes §50, £60, to %80 dollars a day. Sometimes ECKMAN would gilve her
$100 — 9120 for ANDREWS to go out with her friends,

ANDREWS has a stralght talk cellular telephone and ECRMAN would give
her monay to buy more time for both her phone and for a second cell phone
ECERMAN had to have contact wilth ANDREWS. The phone cards were about 345
dollar each per month. '

ECKMAN also pald for ANDREWS to get some dental work done to get six
{6} teeth pulled,

TOMMY EOKMAN' g friend DAVE paintedlANDREWS’ apartment.

ECKMAN gave ANDREWS money for drugs:

AWDREWS denies having evexr received drugs directly from ECEKMAN,
ECKMAN gave her cash and fully knew that ANDREWS was using 1t to buy
drugs. ANDREWS had direct conversations with ECEMAN needing more money to
stop Erom being sick and needing more hersin., ECRWAN would stay the night
at ANDREWS' apartment and in the morning she would find money there, it was
like the tooth fairy.

ANDREWS sajd sonetimes, ECKMAN was trylng to cut back how much drugs
ANDREWS could buy, by giving her less money, ANDREWS sald ECKMAN would get
upset if he thought he left har enough money to get her through a day and
by the night time she was feeling sick, needing more, ANDREWS had trouble
explaining to BCKMAN that thexre is a big difference cutbting a drug addict
back from $80 dollars to $60 dollars a day all at once.
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BANDREWS never obsexved ECKMAN take any drugs. ECKMAN'z jumpy or gquick
changing personality is jugt BCKMAN,

ANDREWS present when stolen -jewelry was sold to BCKMAN:

. ANDREWS knew that ED WHERLER was stealing jewelry from his family and
from some stores. ANDREWS knew it was stolen and was present when the
stolen jewelry was sold to ECKMANW,

ANDREWS saild WHEBELER got introduced to ECKMAN through JAY WBSTON who
was stealing jewelry and selling it to ECKMAN,

ANDREWS sald a lobt of ECKMAN'= customers wele regular and repeated
customers selling to RCKMAN., FRCKMAN would not exactly ask people if the
jewelry they were selling was stolen.

Mogt of the jewelry that ECKMAN would buy would be taken to a zefinery
in Pennsylvania and be melted down., ANDREWS has gone with BECKMAN before,
but cannot remember the clty name beyond saying it was llke an hour dxive
into PA and he took the toll road to get there,

AUSNEHMER sold car to RCEMAN:

AUSNEHMER had sold a maroon colorsed car to DOMINIC LECKMAN. The car
was supposed to become ECKMAN's wife, LESLIE's, everyday car., ANDREWS use
to see AUSNEHMER drive thils maroon car before he sold it to ECKMAN, The
car was supposedly AUSNEHMER'Ss mother’s car, or something 1ike that,

Ay

AUSNEHMER tried to buy earrings from ECKMAN:
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ANDREWS recalls AUGSNEHMER wanting to buy a couple of palrs of earzings
from ECRKMAN for AUSNEHMER's two {2) daughters., ANDREWS seems to think that
the transaciion might have not actually been completed, ECKMAN would get
jewelry stones mainly from rings and it ls not easy to match up four (4)
stones for two (2) palxs of earrings,

While not rememberlng exactly when this occurred, ANDREWS sald it was
for some special event like Christmas or something, ANDREHS is pretbty sure
it occurred before she went to jail,

ECEMAN Filnances:

BNDREWS knows ECEMAN to use pre-pald credit caxde and also has a pay
pal acccount. ANDREWS sald ECKMAN pays for things at stores or gas stations
with cash,

Probation officer:

BNDREWS at first did not recognize the name ANGELA TESTA. After beéing
told TESTA was a probation officer, ANDREWS recoghlzed her and saild TRESTA
was her probation officer for an earlier case 1n Boardman Court, ANDREWS
does nolt recall TESTA being involved in her cage with the Audstintown Court
that she went to jall on.

Mlac:

ANDREWS said EBCKMAN and AUSNEHMER had a c¢lose enough relationshilp that
AUSNEHMER could -just show up wvnannounced at the store and hang out for a
while.
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ANDREWS . knew . AUSNEHMER to be an employee of Mahoning County. Prosecutor
PAUL GAINS. ANDREWS remember ECKMAN put GAINS campalgn signs out in front
of the store and ECKMAN said sowething like: if GAINY loses the election,
AUSNEHMER will loss his job.

|

-

ANDREWS does not recall having ever meet wibh AUSNEHMER’ & attorney,
JOHN JUHASZ, ANDREWS is familiar with attorney JUHASYZ’s name becauge her
friend MEGAN.MCLAUGHLIN has used him before as an attornay.
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FEDERAL BURKEAU OF INVESTIGATION

Dals of entey 09/63/2013

'DOMINIC ECKMAN, ‘Social Security account Number| RN 1:tc or
birth of 03/18/1961, was interviewed at the Youngstown office of the
Federal Bureau of Investigation (FBI}. BECKMAN was previously aware of the
identity of Special Agent (83) HASSMAN and was advieed the identity of SA
HARIMANN, BCEMAN was advisged the purpose of thils interview was to provide
a proffer opportunity to discuss JOHN “Jack” AUSNEHMER,

Prior te any dguestlons being asked, ECKMAN signed the following statement:

“I, Dominic Eckman, Freely and voluntarily make the Following statement
to Specdal Agents of the Federal Burean of Investilgationr I have personal
aoncarns about attorney Jdohn Shultz and no longer consider him teo be my
attorney. I have been advised of my rights to have a lawyer present durlng
anhy questioning and that I have the right to stop answering at any time. I
understand my rights and I am willing, at this time, to answer questions
without a lawyer present, /8/ Dominic Bekman 8/26/13%

Also prior to any duestions, ECKMAN signed a proffer letter from the
U.8. Attorney’s office dated August -26, 2013, ECEMAN then provided the
£ollowlng information:

Relationsghip with Andrews:

LISA ANDREWS repeatedly came to the drive up window at BCRMAN' g
precious metal exchange store, many times with a young toddier in the back
seat, RCKMAN was sympathetlc to this apparent damsel in distress and began
giving her money to help her out, This evolved into BCKMAN and ANDREWS
seeing each other and they began a relationship., While not knowing it when
the relationship started, RBCKMAN came to learn that ANDREWS had a xeal bad
addiction to hercin. ANDREWS’ addictlon caused her to got into trouble a
couple of times. '

Andrews arrest / jail:

LISA ANDREWS got arrested and charged with some sort of child
endangexring as a result of her having hex son with her while she was
acansed of stealing something from K-Mart., The court ordered ANDREWS to
take a drug test and ANDREWS repeatedly could not pass it.

fvestigatlonon  0B/26/2013 o Youngstown, Ohio, United States (In Person)

vioy +94B-CV-78111 ' Driedmfed  08/28/2013

py Deane Robert Hassman, HARTMANN M M

This docwient cottalts nelthor recommendations nor congluslons of the FBL [ is the property of the PBLandt s loaned to your agoney; it and its comdanis fre not
to be distdbuted vutslda your agency.
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ECKMAN had- conversations -about- ANDREWS with assistant Mahoning County
Prosecutor JOHN “Jack! AUSNEHMER, who ECKMAN considered a really good
friend, ECRMAN felt he tried everything he could to help her break this
powerful addietion to heroin, but ECKMAN could not, Both AUSNEHMER and
ECKMAN thought that ANDREWS might need to go to jail in order for her to
yet clean from the heroin, ECKMAN told ANDREWS, she needed to go to jail
Tox as long as it takes for hexr to get clean. ECKMAN told ANDREWS if she
did not go to jail to get clean, then there: “is no me and you” and ECKMAN
would not help her anymore, ECKMAN recalls these conversations occurring
around Christmas 2011.

On 12/28/2011, ANDREWS had a couxt hearing on a probation viclation fox
failing to pass repeated drug tests. Judge DAVID D'APOLITO sentenced
ANDREWS to 150 days in the Mahoning County jaill.

Andrews wanted out of Jail:

. After being in jall for maybe two (2) months or so, ANDREWS was
climbing the walls, wanting to get out and asking ECKMAN to do whatever he
«could to get her out. Even after just a couple months, ECKMAN had seen
changes 1ln ANDREWS, she gained weight, she improved, and it was like
talking to a different persgon, ECKEMBN felt she was off of the heroin and
wanted to her get out. '

ECKMAYN asked AUSNEHMER for help in getting her out. AUSNEHMER
initially said he thought it was a bad idea and that she should remain in
jail longer, AUSNEHMER said he has seen people do a lot longar sentences
and still immediately wuse heroin the first chance they get after geiting
out of jail, AUSNEHMER told ECKMAN the heroin addiction is that strong,
ECRMAN ineisted to AUSNEHMER that he wanted ANDREWS home from jall and
AUSNEHMER agreed to help,

AUSNBHMER salid he could “pubt a motlion in” to get ANDREWS out after half
of her sentenced was served. AUSNEHMER was apeaking in first person
language: “I could file a motion for early release’. ¥hen the motion was
actually filed, AUSNEHMER had attorney WADE SMITH sign the motion,
AUSNEHMER night have said something about having a conflict, but “HADRY
could do it, BAbout 2 or 3 days before the motion was filed, AUSNEHMER
stopped by ECKMAN’s store and said he (AUSNERMER) was going to personally
hand deliver the motion to Judge D!APOLITO. AUSNEAMER sald he was good
friends with the Judge. RECKMAN does not recall any conversations with
attorney SMITH other than during court appearances, RCKMAN said it was
AUSNEHMER' 8 orchestration to have SMITH sign the motion for release.

Text from Jack:
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In February ECKMAN said ho received a text message from AUSNEHMER,
which read: “Got up early. Went to office., Met Wade and discussed Lisa,
I dictated motion for early release and terminate probation or make
non-reporting. Will be typed this week and held until March date.” RCRMAN
was shown photeographs of ¢ell phohe screen dmages of this exact text
message sent from (330) 540-3176 to (330) 3146957 dated Sunday 02/19/2012
at 10:48 am — ECKMAN said this is text he is referring to.

ECKMAN hand wrote out an exact copy of the text message on a envelope
and took it into the Mahoning County Jail to show it to ANDREWS to show her
that AUSNEHMER was getting her out.

Jail recordings:

ECKMAN acknowledged there are Jail recordings between hinself and
BNDREWS saying things like: he showed money to RUSNEHMER, and AUSNEHMER
naads to get this done,

ECEMAN sald the jaill recordings of himself bragging and talking toungh
o ANDREWS, the girl he had feelings for, and were not necessarily quotes
of what he said to AUSNEHMER or what AUSNBHMER sald to him, While ECRMAN
was trying to get ANDREWS out of jall, RUEMBY did make repeated comments to
AUSNEHMER ILike: “I've got plenty of money”, stop by, or there's plenty of
money here stop down, ECKMAN said he was offering money to AUSNEHMER
throughout the time ECKMAN wanted ANDREWS out of jadl.

Payment to AUSNEHMER:

While ECKMAN was asking AUSNEHMER for help getting ANDREWS out of jail,
ECKMBN acknowledges repeatedly offering money to AUSNEHMER, ERECKMAN does
not recall AUSNEHMER ever stating how much money AUSNEHMER wanted for his
help to get ANDREWS out of jail,

Around Christmas time 2011, ECKMAN sald he gave AUSNEHMER 55,000 in
cash, The cash was rolled up in rubber bands and ECKMAN threw the money
across the room to AUSNENMER, who acecepted and kept the money. The
axchanga btook place at ECKMAN's store and it is posgsible his cousin ToMMY
was there when i1t happened, ECKMAN recallg telling AUSNEHMER the money wag
a bonus for all of the legal work AUSNEHMER had been dolng for him. RCKMAN
acknowledges he never received a legal ilnvoice from AUSNEHMER for the
85,000 in cash, ECEMAN described the 55,000 payment to AUSNEHMER as a
Holiday bonusg., ECKMAN acknowledges this ds the one and only time that he
had ever given AUSNEHMER a bonus.

In March 2012, a couple days after ANDREWS was released from jall,
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ECKMAN elther went to AUSNEHMER' & law office ox AUSNEHMER stopped by

T ECKMAN's store; ' ERCRMAN-then gave AUSNEIMER £1, 000 incash and AUSNRHMER
put it into his pocket. There was little Lo no conversatilon, both FECKMaN
and AUSNEHMER knew exactly what the money was for and itsa purpose did not
need to be spoken. The $1,000 was in appreciation for AUSNBHMER gelting
ANDREWE out of jail, AUSNEHMER kept the money and to this day has not
returned any 1t.

When asked why ECKMAN gave 51,000 in appreciation to AUSNEHMER and not
SMITH, RCERMAN said: because he percelved AUSNEHMER as the one who got
BANDREWS out of jadl,

Pald Wade Smith:

Each time ANDREWS had a court appearancé, attorney WADE SMITH appearad
with ANDREWS., RECKMAN pald $500 cash to SMITH at each court appeaxance.
This happened on at least two (2) occasions.

Meeting after FBIL interviews:

ECKMAN was interviewed by the FBI in April 2012, ECEKMAN heard
RUSNEHMER was algo interviewad the same day. AUSNEHMER avolded ECRMAN for
a couple of days. ECEMAN set up an appolntment with AUSNEHMER’s law office
2~3 days after the FBI interviews, In AUSNEHMER's law office, AUSNEHMER
said he oould no Llonger represent ECKMAN in his case with the Ohio
Department of Commerce and returned ECKMAN's paperwork, AUSNEHMER briefly
discussed the fact he got $5,000 from ECKMAN for the purchase of his
business and %2,500 for the case with the state, AUSNEHMER then wrote on a
plece of paper: there was no money related to LISA BNDREWS and showed the
paper to ECKMAN., It was clear to ECEMAN that AUSNEHMER did not want to say
out loud what he had just wrltten on the paper. ECKMAN thinks that maybe
AUSNEHMER thought his office was bugged, ECKMAN thought AUSNEHMER looked
petrified during this conversatdlon.

Ausnehmer was a prosecutor:

ECKMAN knew AUSNEHMER was an assaistant county prosecutor. RECKMAN said
he was a little bit “fuzzy” about what AUSNEHMER could or could not do as a
crimipal defense lawyer while at the same time he was an assistant county
prosecutor., All ECKMAN knew was he (RCKMAN} perceived AUSNEHMER as being
hig and ANDREWS' attorney when they got in trouble. In support of his
belief that AUSNEHMER was his attopney, ECKMAN cited the fact he called
RUSMEHMER for legal help the day [02/28/2012) the Mahoning Valley lLaw
Enforcement Task Force executed a search warrvant on ECKMAN’s store, ECKMAN
cdonsldered AUSNEHMER to be on his “payroll” aa an attorney.
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Search warrant on Eckwan store:

In February 2012 when the Mahoning valley Liaw Enforcement Task Foxrce
executed a search warrant on ECKMAN’s business, ECKMAN gave approximately
$1,000 - $2,500 total Iin cash over a period of time to AUSNEHMER to defend
ECKMAN in this law enforcement action,

AUSNEHMER did hawve some direct contact on behalf of ECKMAN with the
Ohio Department of Commerce regarding ECKMAN’s license to operate his
gtore. In ECKMAN's presence on one occaslon, RCKMAN heard AUSNEHMER have a
telephonhe conversation with KEN HENEY (phonetic} with the oOhio Department
of Commerce.

Ausnehmer helped Eckman buy his business property:

BECRMAN has been at his current business location at 890 E. Midlothian
Blvd, Youngstown, Ohlo since the Wall of 2008, He started out renting his
store. 1In the Fall of 2011 ECIMAN wanted to purchase the property and
-ECKMAN used the legal services of AUSNEHMER to protect BCKMAN's intereat in
the sale., The property had to be re-platted and some language had to be
addressed ahout an easement covenant agreement that allowed the grocexny
store behind his property to put a gas statilon on the corner where ECRMAN!s
store was located, ECKMAN had a purchase agreement with VICKEN BAKLAYAN,
the. ownexr of. the property and had made some down payments towaxrds its
purchage, AUSNEHMER looked at ECKMAN’s purchase agrsement and sald 1t was
not worth the paper 1t was written on and VICKEN BAKLAYABN could screw him
out of the proparty later.

The ultimate transfer of the property occurred with the assistance of
AUSNEHMER., 'The final transfer of money went through AUSNEHMER's law firm
truslt aceount, ECKMAN sald he bought the property for $120,000, but can
not remember the exacl payvoff amount he owed at closing; he thinks he had
nade maybe $20,000 in down payments hefora c¢losing., At the time of
closing, ECKMAN gave BUSNEHMER more than $100,000 which included any
cloging costs and attorney fees, AUSNEHMER told ECKMAN he might have some
money coming back to him after closing and ECKMAN directed AUSNEHMER to
keep it becanse AUSNEHMER did a good fJob, ECKMAN is not certain how much
he actually pald BUSNEHMER for legal fees; ECKMAN doss not recall ever
getting an lnvoice for the legal fees, KCKMAN thinks the title closing
went through Chicago Title. AUSNEHMER plcked Chicago Title because they
were the title company used by the grocery sbore behind ECKMBN’ ¢ store and
already dld the work on the property in guestiocn,

During a period of a fow months, probably five (5) months or less,

BCKMBN gave AUSNEHMER cash, around $500 each time, on several occasions,
once or twice a month while AUSNEHMER's assisted with ECKMAN's purchase his
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businesgs property.

Augnebmer hung out at Eckman's astore;

1
BCKMAN has known AUSNEHMER since probably 1884-1995, when ECKMAR was at
Age Diamonds,

In the Fall 2011 - Winter 2012, AUSNEHMER used to come by ECEMAN' g
store and hang out 2-3 nights a week. While AUSNGHMER was there, he would
help out if ECKMAN got busy., Somebimes AUSNEEMER would write up raceipts
or photocopy driver’s licenses, AUSNEHMER was not an employee and ECKMAN
did not compensate AUSNEHMER for his help.

AUSNEHMER 1iked to gifit through the items that came into ECKMAN's
store, AUSNEHMER had a personal interest in pocket watches and old
pocketknives. BECKMAN sometimes would give AUSNEHMER an item he was
interested in as a gift and did not charge him anything.

ECKMAN had over 40 -~ half carrot - round loosge diamonds, AUSNEHMER had
expressed intexest In getbing diamond stud earrings for both of his two (2)
daunghters for Christmas, AUSNRHMER wanted both palrs to match flawleasly,
ECEMAN put together twe (2) pairs that ECKMAN thought were pratty good
matches., RCKMAN said LT they had sold in a jewelry store, they would have
zold for $2,000 a palr., AUSNEHMER had offered to pay for the earrings, but
ECKMAN had every intention of glving them to AUSNEHMER, Ultimately,
AUSNEHMER did not think they matched close enough and gave them back to
BECKMAN. FCKMAN gaid the earrings probably happeted in December 2011,

Eckman bought car:

In 2011 ECKMAN bought a Suzukl car from AUSNEHMER, RCRMAN understood
the car had belonged to AUSNEHMER's mother—-in-law., The car was 6-~7 years
old and had very low mileage. RCEKMAN paid about £5,000, probably in cash.
ECKMAN' s wife currently drives that car,

Shultaet

bfter the search warrant by the Mahonlng Valley Law Enforcement Task
Force, RCKMAN looked to AUSNEHMER for legal help, AUSNEHMER referred
ECKMAN to attorney JOHN SHULTZ to use as hils criminal counsel.

Even though SHULTZ wag hils attorney in the State criminal case against
him, ECKMAN does not trust SHULTE.

SHULTZ has expressly asked RCKMAN if ECKMAN gave any cash to AUSNEHMER
to get LISA ANDREWS out of jail. BCKMAN said he lied to 3HULTZ and said:
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no, BCKMAN never told SHULTZ abeut the $1,000 he gave to AUSNEHMER,

“ECEMAN did not-trust-that SHUILTE truly had hisg besgt-interest at heart and
ECKMAN was concerned if he told SHULTZ that SHULTEZ would epread it all over
town. BCEMAN sald he could have never anawered the dquestion about the
$1,000 to the FBI if aftorney SHULFZ wag in the room with him.

ECKMAN said he might have, but is not sure, if he told SHULTZ about the
85,000 in cash he gave AUSKEHMER.

ECKMAN has paid $10,000 oxr less in total to SHULTZ in leagal fees.
ECKMAN paid 42,500 in retailner up front and pald an additional $500 every
time he went to SHULTZ's office,

Other:

BCEMAN once bought a bazooka because AUSNEHMER talked him into ik,
AUSNBHMER was at a gun show and found a bazooka and was excited about it,
AUSKEHMER tried to talk ECKMAN into buying it; AUSNEHMER saild: you need to
asae it, you have got to have it, ECKMAN thinks he paid $300, maybe $350.
ECEMAN gave AUSNEEMER an addifional $30-350 above what AUSNEHMER paid as a
findera fee, BCKMAN paid AUSNEHMER cash,

ECEKMBN =zaid he made campaign contributions to Prosecutor PAUL GAINS at
the request of AUSNEHMER. :
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Date of enlfry 09/11/2013

+ oo DOMINIC. ECKMAN came to the Youngstown FBI office and dropped off:
records related to the purchase of his business property. FECKMAN also
provided the following information:

ECKMAN has made several cash campaign contributions for Mahoning County
Frosecutor PAUL GAINS. ECKMAN never gave cash directly to GAINS, ECKMAN
gave npash on several occaslons to JOHN "Jack" AUSNEHMER. BCKMBN sald the
total amount of campaign conbxibutions for GAINS was in the thousands of

dollars.

Twestigationon 08/03/2013 ;; Youngstown, Ohlo, United States {In Pexson)

Filedt 194B-CV-78111 Diledeafted 09/03/2013

by Peane Robert Jassman, SANO ANTHONY J

Tids document conlalng vioither rocommendations nor conoluglons of the BBL I I 1he propesty of the VBT and Is leanad 1o your sgenoy; it and ile conteiils are not
to b distributed outsits your ngency,
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FEDERAL BUREAL OF INVESTIGATION

Dale of tntry 11/20/2013

" DOMINIC BCEKMAN was® interviewed under terms of a proffer at his
attorney's office located at 137 8. Main St., Akron, Ohio, ECKMAN was
previously aware of the identity of the interview agent. Also present was
his attorney, JAMES BURDON and Assistant United States AtlLornay JAMES
MORONEY., ECKMAN provided the following information:

Cash campaign contributions to Paul Galns:

JOHN "Jack" AUSNEHMER talked to ECKMAN about campalgn contributions
and fund railser foxr Mahoning County Prosecutoxr PAUL GAINS, AUSNEHMER
soliclited wmoney from ECKMAN on more than one cccasion on behalf of
Prasecutor PAUL GAINS. BECKMAN has never met GRINS, but did know that he
was AUSNEHMER'’z boss. ECKMAN gave cash on more than one occasgion. On one
occasion, ECRMAN recalls giving AUSNEHMER $2,000 in cash for GAINS and at
the game time glving an additional $500 to AUSNEHMER for everything he was
dolng for ECEMAN,

ECKMAN was advised of a jall recorded telephene conversation in which
RCKMAN said AUSNRHMER just left and that AUSNEHMER had to go downtown to a
fund railser teo aspend hils 82,000, RBCKMAN sald it 1s possible that wag the
same time he gave AUSNEHMER the $2,000 in cash,

ECEMAN gave cash to AUSNEHMER, on the other occasiong, with the
underatanding it was a contribution for GAINS, it may have bean a 81,000 or
more, because BCKMAN sald $500 seemed small in the context that AUSNEHMER
perxceived ECKMAN as having a let of money.

AUSHEHMER seemed to be working so hard to get PAUL GAINS elected thatl
ECKMAN giving cash to AUSNEHMER felt like he was belping AUSNEHMER's goal,

!
. While ECKMAN said he does not know campaign finance rules, he would
not be surprised to learn that ECKMAN’/ s name did not appear on the campalgn
finance veports of GAINS as a contributor.

Following the local task foroe search of hls business, RBCKMAN does not
recall AUSNEHMER soliciting any money for GAINS with any language aboutb
needing to be ln the good graces of GAINS now that BECKMAN was being
inveastigated.

Iwvestigtionon 21/18/2013 5 Akron, Ohio, United States (In Person)

by Deane Robert Hassman

This dosument eontatng nolthor racontmendations nor conslusions of tha FBIL Tt is tho property of the FBY and Is lemned lo your agoney; It aud iis coments avs not
10 b2 distributed cylslde your ageney,
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..Task .force search.warranti .

During the days aftéxr the local task force search warrvant on his
busineas on February 28, 2012, HRCKMAN does not recall specifics of giving
money to AUSNEHMER, but sald he “probably did” give cash to AUSNEHMER to
help ECKMAN. XCKMAN was in a panic about the fact his business was
searched and RCRMAN said he may have given AUSNEHMER cash in that panig,

BCKMAN recalls calling AUSNEHMER duaring the search warrvant a couple of
times and RUSNEBMER advised ECKMAN if thexe was a warrant signed by a
judge, then let thewm do what they have got to do. ECKMAN recalls putting
AUSNEHMER on the telephone with officer JEBFF SOLIC during the seaxch
warrant.

In the evening hours after the search, ECKMAN said it was likely that
ha spoke to AUSNEHMER again using his cousin, TOM ECKMAN’ g plione; probhably
because ECKMAN’s phone was gelzed by the task force.

March 4, 2012

EGRMAN was advised that a jail telephone recording on March 4, 2012
captured him telling LISA ANDREWS: “You're coming home this month too, I
got that done.” RBCKMAN sald his confidence in being able to say that to
ANDREWS was based on an assurance from AUSNEHMER that ANDREWS was going to
get out of jail.

AUSNEBMER repeatedly said to ECKMAN: “when the appropriate time comes”
I or maybe we are going to file a motion to det ANDREWS released,

ANDREWS! birthday was Maxrch oth and ANDREWS repeatadly expressed
wantlng to be home by her bixrthday., ECKMAN does rtecall telling AUSNEHMER,
ANDREWS wanted to be oul of jail by her birthday.

Maxch 7, 2012 — Liga gets out:

AUSNEHMER told ECKMAN he was golng to be in Austintown and he would
personally hand deliver the motion for ANDREWS release to the Judge.

On the day ANDREWS got released from jall, ECKMAN had a telephone :
conversation with AUSNENMER and was told the Judge was going to let her
out, AUSNEHMER expressly told ECKMAN that he was not to tell a sole what
he was just told; although ECKMAN admits he immediately told ANDREWS she
wasg gatting out and he told ANDREWS not to tell anyons.
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Paid Jack money after Lisa was out:

A few days after ANDREWS was released from dadl, ECKMAN went to
BAUSNERMER' s law offilce and gave AUSNEHMER $1,000 in cash to reward him for
what AUSNEHMER had done to get ANDREWS out of jail., ECKMAN said he likely
would have given AUSNEHMER even more, but his business was not doing that
well after the local tagk force executed a search warrant on his place,

Text messages:

ECKMAN no longer has any of the text mesgsages between himself and
AUSNEHMER from 2012 when they were texting aboul getting ANDREWS out of
Jall. ECKMAN said he routinely deletes wmessages from hils phone.

In the past month or so, AUSNEHMER’s wife has gent FCKMAN some cryplic
text messades along the lines of “God whispers”.

Purchase of business building:

ECEMAN nearly emptied out hig safes of all of the preclous metals he
had in there from over the years and scrapped it out to Ted Young Jewelers
in Rouhestex, PA and to Jack Hunt Coin {in New York) to raise the $100,000
he needed to buy hls business property, IECKMAN sald, even he was
surprised; he had that much value In the safes, When ECKMAN took the
metais to Ted Young Jewelers, ECKMAN was paid In cash,

ECKMAN actually wanted to gilve AUSNEHMER cash for the bullding
purchasge, bul AUSNEOMER said he could not take cash for a real estate
transfer and told ECKMAN to put the money into the bank and write AUSNBHMER
a check, ECKMAN sald it was like a speed bump that AUSNEHMER could not
take the cash because when BCKMAN went to the bank, he was told he could
not deposit more than $10,000 into the bank at one time or the bank would
have to f£ill out some sort of form. ECKMAN sald deposited the money over:
several days in order to write checaks Lo AUSHNEHMER.

Fall 20114

On a number of occasionsg in the Fall of 2011, BCKMAN recalls giving
AUSHNEHMER $500 in cash multiple times, RECKMAN does not attribute this
money to any one specific event as much as to the total relationship he had
with AUSNEHMER. He was helping ECKMAN with the papexwork to buy his
business; he waa helping £i11 out paper work at RCKMAN'sg business, etc.

ANDREWS! couril appearance in Oct 2011

In October 2011, ANDREWS had a court appearance becausze she had falled
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so many drug teats, BECKMAN said he expected ANDREWS to get shipped to jail
at that hearing, He #31d ANDREWS way 8¢ convinced she wad going 3411, sha
wore white underwear to court {s0 she could keep her own underwear in
jail}. ECKMAN was surprised when ANDREWS was not sent te jail that day.
ECKMAN recalls thinking: it must have been “Jack” who helped keep her out.
ECKMAN recalls AUSNEHMER saying something lilke: we are going to try this
ene more time; meaning give ANDREWS another chance to pass a drug screen.

While ECKMAN sald he does not have a speclflc recellection of giving
AUSNEHMER money related to ANDREWS! Qctobex court appearance, BCKMAN sald:
“I probably did”,

BCRKMAN attended the October courxt appearance and handad attorney WADE
SMITH 3500 in cash.

Jack had detailed inslde information:

One ouvcasion, AUSNEAMER became aware before ECKMAN or ANDREWS that
ANDREWS had miserably failed a drug test with a really high score and ¢
AUSNEHMER seemed to know that filrst, AUSHNEHMER texted that information tfo
ECKMAN,

85,000 to Jack:

One time, HCKMAN gave AUSNEHMER $5, 000 in cash. ECRMAN said the money
was wrapped up in & rubber band and ECKMAN threw it across the poom to
AUSNEHMER, ECKMAN is pretty sure that his cousln TOMMY ECKMAN was present
when he gave thile cash to AUSNEHMER. BECEMAN is prebiy sure the reason he
gave this money to AUSNEHMER was because AUSNEHMER helped him buy his
business., ECKMAN gsald his cousin, TOoMMY, reminded him.of that., At the
time AUSNEHMER accepted the §5,000 dollars, AUSHEHMER said something like:
his famlly wag going to have a nice vacation that year,

Ring given to AUSNEHMER:

ECKMAN was advised of a faill telephone recording in which ECRMAN
talked about giving a 81,200 ring to AUSHNEHMER. BCEMAN sald the reason for
giving it to AUSNEHMER was because of his relatlonship with AUSNERMER. In
context, ECKMAN sald his business was doing very well at that time,

ghowed money to Jack:

ECKMAN was advised of a jail telephone recording in which ECKMAN
talked about taking stacks of wmoney bound in purple money wrappersg and
putting the meney on the counter very visible to AUSNBHMER and then talking
with AUSNEHMER abonbt getting ANDREWS out of jall., "ECKMAN could not recall
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the spacific event, but sald that sounds like something he would do.
FCKMAN- sald it-would-not have been unlike him Lo do-something ‘like that,"
BCKMAN said the purple money wrappers are $2,000 each,

Payments to AUSNEHMER:

ECKMAN has no regollection of ever recelving any legal involces for
services from AUSNBHMER and is pretty sure he never received any receipts
for the various cash payments he gave to AUSNRHMER,

Other than the three (3) checks RECKMAN wrote to AUSNEHMER for the
purchase of his business, ECKMAN does not recall writing any other checks
to him. All other payments were made in cash.

None of the cash ever given to AUSNEHMER was ¢given to him with the
understanding that: this money is for WADE SMITH. ECKMAN separately paid
SMITH at each court appearance.

When ECKMAN needed cash to give tc AUSNEHMER, he would just get it out
of his safe, RECKMBN would not need to go to the bank to withdrawal cash in
order to pay money to AUSNEHMER,

Meeting with Jack aftexr FBI interview:

Within a few days of being first interviewed by the FBI, ECKMAN tried
to call ADSNEHEMER, but could not reach him, so he scheduled an appointment
with AUSNEHMER's seoretary,

ECKMAN went. to AUSNEHMER'a office and the conversation seemed vary
formal) not anything like the way their relationship was in the way they
would talk with each other. BECKMAN sensed that AUSNEHMER was acting as if
his office was bugged. BCKMAN sald AUSNEHMER looked scared.

AUSNEHMER acknowledged that he received $5,000 bonug, $2,500 for
defense with the Ohio Department of Commerce, 'and nothilng related to LISA
ANDREWS, AUSNEHMER had actually written down on a pisce of paper that
there was nothing related to ANDREWS and showed the paper to ECKMAN.

Help with Ohio Department of Commercej

ECKMAN had AUSNEHMER help him as a lawyer in his dispute with the Ohio
Department of Commerce over BCKMAN's precious metal license. On one
eccasion, in ECKMAN's presence, AUSNBHMER telephoned KEN HAYNIE with the
Department of Commerce - Division of Financilal Institutions., RECKMAN
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recalls hearing AUSNEHMER tell the Commerce employee that all of the
paperwork documentatlon issues they -had with ECKMANYs business  had been
corrected and resclved.

Shortly after April 24, 2012, when the WBI interviewed ECEMAN, ECKMAN
vent to AUSNEHMER offilce. At that time, AUSNEHMER returned to ECKMAN his
file related to the Department of Commerce and AUSNEHMER said he had made a
error by bandling this matter and could no longer represent ECKMAN on this,

ECKMAN thinks he pald AUSNEHMER $2,500 (couple of separate payments
totaling §2,500) for representation with the Department of Commerce. When
AUSNEHMER rotuxned his file related to the Department of Commerce,
AUSNEHMER did not return any legal fees.

Courtney Fidram:

In 2010, ECKMAN tried to gel COURTNY FIDRAM out of .the Mahoning County
Jall. ECKMAN asked AUSNEHMER Lo represent her and he said he could not
bocanse he had a conflict and can’t, but he could get someons else to
represent her., AUSNEHMER got attorney WADE SMITH to represent FIDRAM.

ECKMAN had wvery few conversations with AUSNEHMER abouft the FIDRAM
. cage. LECKMAN's conversations were direot with WADE SMITH. ECKMAN paid
- BMITH direct with cash and not through AUSNEHMER., ECKMAN is not aware of
AUSNEHMER having any direct involvement in the FIDRAM caze in the way
AUSNEHMER did in the LISA ANDREWS case.

ECKMAN thinks the difference between the FIDRAM case In 2010 and the
ANDREWS case in 2012 was that ECKMAN and AUSNEHMER's relationship had grown
closexr.

Judge Vettori:

On two (2) or thres (3} occasions, AUSNEBMER ask ECKMAN to make a cash
campalgn contribution to Mahoning County Court Judge DIANE VETTORI who was
working in Sebring, Ohio. ECKMAN was not 100% certain of her nawme, but was
certain she was the judge in Sebring, Ohlo. ECKMAN does not know hexr and
does not think he ever gave AUSNEHMER any cash on her bhehalf,

AUSNEHMER kept saying he should mest Judge VETMIORI and said he wonld
bring her by ECRMAN's shop some day, bit never did., AUSNEHMER told ECRMAN:
it never hurts to have a judge on your side,

AUSNEHMER said he had Judge VETTORE review the easement and covenant
agreement relalbed to the purchase of ECRMAN‘s business.
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Other - Poland Township:

ECEMAN used to have a friendship with MARK NAPLES, a former Poland
Tovmshlp Truatee,

NARLES had a probleit with former Poland Township Police Chief CARL
MASSULO and wanted him gone as chiaf, ECKMAN thinks the dispute revolved

axound MASSULO and NAPLES having and interest in the same woman, MARGET
CONFORD (phonetic).

NAPLES ran for election, got elected township Lrustee, and then fired
Chief MASSULO, The trustees then formed a citizen commitbee to recommend a
new chief, NAPLES asked ECKMAN if he would be on the committee. ECKMAN
told NAPLES he had a felony conviction from 30 years ago and should not be
on the committee. NAPLES then asked ECKMAN’s wife, LESLIE, to be on the
committee; which she agreed to. Trustee NAPLES desperately want BRIAN
GOODEN to be the new Police Chief and bullied the committee into selecting
BRIAN GOODEN even though the committes wanlt to recommend someonsg else.
ECKMAN speculates the citlzen’s committee was nsed to create the appearance
that NAPLES did not hand pick the new chilef,

NAPLES has since lost his re-election as township trustee,
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FEDERAL BUREAU OF INVESTIGATION "

-

Date of estry 11/21/2013

NICHOLAS CERIMELE, CPA accountant for JOHN AUSNERMER, was interviewed
at hils office locatad at 727 R. Western Reserve Road - Unit D, Poland, ¢hilo
44514, He was advised the identity of the interviewing agent and the
nature of the interview concerned AUSNEHMER's tax returns. He then
provided the following information:

CERIMELE prepares tax returns and quartexrly payroll tax forms for
attorney JOHN AUSNEHMER. AUSHEHMER reports tha income from his law
practice on a schedule C form as part of his andividual 1040 tax relurn,

CERIMELE does pot retain any detarled records from AUSNEHMER as the his
total receipts or expendibures. BEach year, AUSNEHMER comes to CERIMELE's
office and brings with haim a single, ona page, pieae of paper thal 1s typed
and has a list of his total receipts, how much he disbursed to clients,
paxd other lawyers in fee splits, and & list of expengeas [advertising,
insurance, wages, etc.) CERIMELE plugs those nmumbers into the tax raturn
and AUSNEHMER takes his 128t with him; CERIMELE does not keep it, The liat
AUSNEHMER brangs in does not break down the revenue number by client and
doss not indicate If any of the money was received in the form of cash.

CERIMELE does nol provide any other acoounting services for AUSNEHMER.

A detalled summary of AUSNEHMER's Federal tax return is attached to
this rH-302,

Investigsionon  11/20/2013 5 Youngstown, Ohio, United States {In Person)

fled 194B-CV-78111 Datodeated  11/22/2013

by Deane Robernt Hassman
Thig dotument comining nerther recotimondations nor conelusions ofthig FBI T s the proparty of the 7B] and 13 foaned to your agency, K aud its contonts ure not
1o bie tisivibuted oinde your agonoy
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