Rebecca Corrigan
Ohio Civil Rights Commission Charge of Discrimination
Statement of Facts (continued)
Starting in summer 2019, Mr. Abbott circumvented me in communications about township
business, which had never occurred before. This undermined my authority and frustrated my
ability to address issues within the township.
Around the same time, Ms. Abbott sent me a series of messages that made me feel
uncomfortable. After I blocked her on my phone and social media, Ms. Abbott started to appear
at the township’s office (where I work) without having any township issues to address, including
one time to discuss Mr. Abbott’s campaign during work hours, which isn’t permitted. (Before
summer 2019, I cannot recall a single time that Ms. Abbott had come to the township’s office.)
In July 2019, I reported my concern to Mr. Abbott that his wife’s persistent efforts to monitor me
were becoming harassing. Mr. Abbott responded that he couldn’t do anything to address the
issues with his wife. Not long after this exchange, in August 2019, Ms. Abbott sent messages to
my husband related to my relationship with Mr. Abbott. After Ms. Abbott came to the township
office in September 2019—this time to discuss Mr. Abbott’s trustee campaign, which isn’t
permitted—I again asked Mr. Abbott to help address the situation. He continued to say he
couldn’t do anything about it.
During personnel reviews in September and October 2019, I learned that Mr. Abbott had rated
my performance lower than the other two trustees. Shortly after this review, Mr. Abbott also
proposed and advocated for modifying my employment contract to eliminate the severance due
to me if my employment was terminated. (My performance review was later revised to exclude
Mr. Abbott’s evaluation.)
Because the actions of Mr. Abbott and his wife were negatively affecting my work at the
township, I notified another township trustee, Jeanene Kress, of the situation in late October
2019. During the first week of November 2019, I also reported the situation to the township’s
human-resources consultant, Dyann McDowell. I told her that I was being subjected to a hostile
work environment—which I believed was caused by the fallout from my romantic relationship
with Mr. Abbott. I also expressed a concern for my safety given Jenn Abbott’s
uncharacteristically frequent presence at town hall and trustee meetings, and her recording of
me using her phone—which raised concern among other township employees who observed it.
My hostile-work-environment complaint prompted an internal investigation by Ms. McDowell. On
November 11, 2019, during a special meeting of the Board of Trustees, the trustees discussed
the preliminary results of McDowell’s investigation. During that discussion, legal counsel for the
township and other trustees asked Mr. Abbott to resign. He declined. Mr. Abbott also refused
others’ requests that he attend training on ethics and workplace harassment.
Immediately after the November 11, 2019 meeting, Larry Abbott took more actions against me.
On that same day, after the board of trustees special meeting, Mr. Abbott called many of the
township’s department heads, including police chief Matthew Vanyo, fire chief Patrick Kelly,
asst. fire chief Chris Methvin, service director Eric Williams, and building official Dave Faciana.
(Ms. Abbott made similar calls that night to many female employees.) During these phone calls,
Mr. Abbott told my subordinates that I had an affair with him and that I had since treated him
and his wife poorly. That was completely false. While Mr. Abbott later told an investigator hired
by the township that he made these calls to solicit opinions on whether he should resign, none
of the individuals Mr. Abbott called confirmed that Mr. Abbott asked about him resigning.
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As township employees informed me about Mr. Abbott’s calls the next morning, it was clear that
the employees felt very uncomfortable receiving these calls. At least one employee
acknowledged that Mr. Abbott’s call negatively impacted her at work; others believed that the
calls eroded my authority as the Township Administrator, which is crucial since my job is
managerial in nature. Ms. McDowell, the township’s human-resources consultant, described
Mr. Abbott’s calls as having a “huge impact” on the workplace.
After the November 11, 2019 meeting, Mr. Abbott also continued to not respond to my
communications about township business. I raised this issue with Ms. McDowell on December
3, 2019, but Mr. Abbott remained unresponsive. This was problematic for my job because my
duties primarily involve assisting the board of trustees and keeping it informed, and I perform
those duties under the board’s direction and supervision. Because Mr. Abbott wouldn’t respond
to me with information related to important meetings, I had to task a secretary with coordinating
online polls to get basic information from him.
In early December 2019, the township trustees instituted a visitor policy for the township’s office.
The policy was supposed to address the Abbotts’ attempts to confront and intimidate me at my
place of work—particularly with Mr. Abbott’s refusal to resign. But the Abbotts have repeatedly
violated this policy. For example, only about a week later, the Abbotts came to the office
building unannounced to give gifts to township staff. A day later, Ms. Abbott returned to the
office to pick up boxes used to carry the gifts. When she did, she sat in her car and stared into
the building’s conference room where I was working for seven minutes. This alarmed not only
me, but also Ms. McDowell, Ms. Kress, and Ms. Zver, each of whom also saw Ms. Abbott
staring into the conference room.
I continued to inform the other trustees of issues I was experiencing with Mr. and Ms. Abbott
while working. On April 8, 2020, the other trustees again asked Mr. Abbott to resign. They also
initiated a formal investigation into more recent incidents involving Mr. Abbott. The trustees
hired Krugliak, Wilkins, Griffiths & Dougherty attorney Leslie Iams Kuntz to conduct an
investigation.
On April 17, 2020, Mr. Abbott sent an email that further undermined my ability to do my job
effectively. From his township account, he emailed his two fellow trustees (Lisa Zver and
Jeanene Kress), fiscal officer Brian Gillette, and law director James Mathews. In this email,
which Mr. Abbott knew would be a public record, Mr. Abbott described the circumstances of our
affair and its aftermath in detail. In parts of this email, he falsely relayed facts to portray me in a
negative light. Mr. Abbott then misrepresented his motive for this email to the township’s
investigator, Ms. Kuntz. He claimed that he sent the email in response to a township press
release and news article about the investigation. But, as determined by the investigator, the
press release and the article weren’t published until after he sent the email.
While attorney Kuntz investigated Mr. Abbott harassing and retaliatory conduct, Mr. Abbott sent
an email to township officials on June 14, 2020, copied to me, expressing his anger and
irritation with the investigation. In the email, Mr. Abbott wrote, “I can not wait for the day when
this BS investigation is over.”
On July 22, 2020, attorney Kuntz issued a report that concluded that Mr. Abbott unlawfully
retaliated against me for reporting the hostile work environment that Mr. Abbott created.
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Ms. Kuntz expressed that she was “very troubled by Mr. Abbott’s continued lack of
understanding of the impact of his behavior towards Ms. Corrigan.” The report ended by stating
that, “the Township will need to take remedial steps to correct it and to stop it in the future.”
As a result of the investigation, on July 31, 2020, the trustees approved a set of rules intended
to stop Mr. Abbott from continuing to interfere with my work. From that point forward, the rules
required Mr. Abbott to refrain from speaking directly with township employees (outside of
interactions during public board meetings), and it set parameters around his access to the
township’s buildings. The rules also prohibited Mr. Abbott from being involved in supervising
and managing me.
But these rules had little effect because Mr. Abbott shirked them and the trustees did nothing
about that to protect me. He communicated with me and other employees outside of meetings,
even after I warned him that I could not speak with him consistent with the trustees’ rules.
Mr. Abbott also relayed false criticisms about my work performance to a friend of his, who
posted about those criticisms to Facebook.
On September 10, 2020, the township trustees (including Mr. Abbott) voted to lift most of the
rules that were supposed to address Mr. Abbott’s behavior—allowing Mr. Abbott to
communicate with township employees (other than me). Since then, he has continued to
undermine my authority through his daily communications with township employees.
Although Mr. Abbott was prohibited by township rules from communicating directly with me, on
October 5, 2020 he cornered me in a township office to discuss a township project. The
encounter started with him entering my secretary’s office while I was there. Mr. Abbott asked me
a question about facial masks. After quickly answering that question, I left that office (located
near the building’s front) and retreated back to the break room next to my office. Ignoring my
attempt to avoid him, Mr. Abbott followed me and cornered me in the break room and asked me
questions about a township project. As politely as possible, I declined to discuss anything more
with him because he wasn’t permitted to speak directly with me. Jim Mathews witnessed this
interaction. I believe Mr. Abbott purposely did this in front of members of my staff to challenge
my authority and professionalism—and to undermine the workplace rules intended to address
the hostile work environment he had created. After this incident, a township trustee, Lisa Zver,
became aware of the issue and scolded me for talking to Mr. Abbott, with all of my department
heads nearby.
Despite Mr. Abbott’s continuing harassment and retaliation, other than asking for Mr. Abbott’s
resignation, no steps have been taken to protect me from that ongoing retaliation, including no
steps to attempt to remove Mr. Abbott from office for misconduct—steps that are legally
possible. Given the authority structures within the township, that appears to be the only solution
to stopping the retaliation against me. I have sought to remain professional in my interactions
with and regarding Mr. Abbott, although his actions have made that difficult.
I take great pride in ensuring that our township’s governmental operations are effective and
efficient. But my ability to do that work has been hampered by the discriminatory and retaliatory
actions of Larry Abbott. My hope is that Mr. Abbott’s continuing retaliation against will cease so I
can continue to perform my duties free from unlawful interference.
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On March 6, 2021, my attorney, Subodh Chandra, sent a letter to the township’s law
director, James Mathews, demanding that the trustees take immediate steps to stop the
ongoing retaliation against me. See Ex. 1. On June 17, Mr. Chandra wrote to John
McLandrich (who was hired as counsel for Olmsted Township on this matter) that I would
soon be filing a charge of discrimination with the OCRC or EEOC.
A week later, through counsel, I filed my initial charge of discrimination with the Ohio
Civil Rights Commission. The charge described my claims of sexual harassment and
retaliation against Olmsted Township and its trustee Lawrence (Larry) Abbott.
On June 23, 2021, a copy of the charge was sent via email to Mr. McLandrich. See Ex. 2.
We anticipate that the Commission also notified the township of the charge’s filing.
Shortly after the filing, the township trustees took adverse actions against me. Less than
month later, during the afternoon of Monday, July 19, the Olmsted Township Board of
Trustees placed me on administrative leave. See Ex. 3. I learned of the decision through a
text message from the law director. See Ex. 4. Given the timing, it appears the trustees
placed me on leave in direct response to me pursuing my charge with this Commission. I
remain on leave at this time.
The Trustees did not specify a reason for placing me on leave. Law director Mathews has
only indicated that it was related to “management issues” without identifying what those
issues might be. In the weeks before placing me on leave, the trustees—particularly
trustee Lisa Zver—had increasingly circumvented and excluded me from work activities
and matters in which I’m ordinarily involved.
On August 4, 2021, my attorney requested public records regarding any complaints and
investigations of me in 2021. See Ex. 5.
On August 13, 2021, Mr. Mathews provided the township’s response. The cover letter
explained that the township was producing records that were reviewed in connection
with an investigation of me. Yet the letter admitted that the township had no records of
complaints against me in 2021. See Ex. 6.
Nothing in the responsive public records reflects conduct or performance issues that
would merit disciplinary action. Most records reflect ordinary interactions between a
manager and her employees. See Ex. 7. Many records relate back to 2019 or 2020. Some
appear to reflect minor concerns from two subordinate employees—Julie Boyer and
Patrick Kelly—each of whom I have reprimanded multiple times because of performance
issues. (The trustees were well aware of the issues with these employees through my
communications with them.) Instead of addressing a complaint or investigating
misconduct, the purpose of the township’s investigation is to fabricate a pretext for
taking adverse actions against me. The true reason the township “investigated” me and
placed me on leave is to discredit and further retaliate against me for opposing unlawful
sex discrimination and retaliation.
Meanwhile, no other action has been taken against Mr. Abbott, whom I reported had been
engaging in continuing retaliation against me by interfering with my ability to do my job.
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March ., )0)&
Via email to lawdirector@olmstedtownship.org and mathews@bakerfirm.com
James Mathews
Director of Law
Olmsted Township
?@00 Fitch Rd.
Olmsted Township, OH EE&FG
Baker, Dublikar, Beck, Wiley & Mathews
E00 South Main Street
North Canton, OH EE?)0
Re:

Continued retaliation against Township Administrator Rebecca Corrigan

Dear Director Mathews:
I write to inform you of our intention to file, on behalf of Olmsted Township Administrator
Rebecca Corrigan, sexual-harassment-and-retaliation litigation against the Township, Trustee
Larry Abbott, and Trustee Abbott’s wife Jennifer Abbott. I also write to demand that the
Township take immediate steps to stop the ongoing retaliation that Ms. Corrigan continues to
suffer.
The allegations regarding Trustee Abbott’s harassing and retaliatory conduct toward Ms.
Corrigan are well chronicled and documented in the Township own commissioned investigative
report and public records. They need not be repeated here because there will be no genuine
dispute about what he has done—the Township’s own investigators made findings. And Trustee
Abbott voted to censure himself—an admission of guilt.
But what is astonishing is that in the months since the report was issued, the Township has done
nothing to stop Abbott from an ongoing campaign of retaliation against Ms. Corrigan, aided and
abetted by his wife. Ms. Corrigan has consistently alerted you to this. The most recent pattern
includes Trustee Abbott’s direct communications with Township workers, in which he regularly
undermines Ms. Corrigan’s efforts and her ability to manage the Township’s workforce.
What few restrictions the Township placed on Trustee Abbott as a result of his misconduct, he
has defied—without facing consequence. The Township has options at its disposal to stop his
behavior that it is not exercising, and, as such, is liable for Township Abbott’s conduct. No
employee should ever have to endure perpetual retaliation.
I trust that you will provide this letter to Trustee Abbott, and that you recognize the conflict
between his personal interests and the Township’s, which necessitates separate counsel for him. I
also trust that you are familiar with the decision of the Eighth District Court of Appeals in the
case I successfully defended as Cleveland’s law director, Crise v. City of Cleveland, No. 80984,
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2002 WL 31528793 (8th Dist. Nov. 14, 2002) (copy attached), in which the court affirmed my
decision to deny city-paid defense counsel to a municipal official who had been warned not to
engage in misconduct, but nevertheless continued to do so.
That’s Larry Abbott.
Please call me by March 11, 2021 if you are interested in resolving this matter on the Township’s
behalf. We can discuss, under mediation privilege, a framework for doing so, which would
necessarily include steps by the Township to stop the retaliation once and for all. It is possible.
And it’s necessary for the Township to come into legal compliance. The other two Trustees must
have both the will and the desire to end the retaliation and fulfill their legal obligations to the
taxpayers and their employees, including Ms. Corrigan. And needless to say, Larry Abbott must
recuse from participating in any decisions about his own fate.
If we do not receive a prompt favorable response from you, we will proceed with litigation, and
will not hesitate to name individually all those involved and who failed to act. You may visit our
website at www.ChandraLaw.com to review our experience and determination in such matters.
Thank you for your consideration.
Sincerely,

Subodh Chandra
Attachment: Crise v. City of Cleveland
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Crise v. City of Cleveland, Not Reported in N.E.2d (2002)
2002 -Ohio- 6229

2002 WL 31528793
CHECK OHIO SUPREME COURT RULES FOR
REPORTING OF OPINIONS AND WEIGHT OF LEGAL
AUTHORITY.
Court of Appeals of Ohio,
Eighth District, Cuyahoga County.

Floyd CRISE, Plaintiff–Appellant,
v.
CITY OF CLEVELAND,
Defendant–Appellee.
No. 80984.
|
Decided Nov. 14, 2002.
Synopsis
City supervisor sued by employee he managed for sexual
harassment brought action seeking declaration that city
represent him. The Court of Common Pleas denied request for
declaratory relief, and city supervisor appealed. The Court of
Appeals, Colleen Conway Cooney, J., held that city was not
obligated to represent supervisor as employee's allegations
did not assert that the harassment was not manifestly outside
of the scope of his employment.
Affirmed.
Timothy E. McMonagle, A.J., concurred in the judgment only
and filed opinion.
Terrence O'Donnell, J., dissented and filed opinion.

Civil appeal from Court of Common Pleas, Case No. CV–
400554.
Attorneys and Law Firms
Marc N. Silberman, Seeley, Savidge & Ebert Co., East
Cleveland, OH, for Plaintiff–Appellant.
Subodh Chandra, Director of Law, Theodora Monegan, Chief
Assistant, Jennifer C. Heinert, Assistant, Cleveland, OH, for
Defendant–Appellee.

Opinion
COLLEEN CONWAY COONEY, J.
*1 {¶ 1} This appeal is before the court on the accelerated
docket pursuant to App.R. 11.1 and Loc.App.R. 11.1.
{¶ 2} Plaintiff-appellant Floyd Crise appeals the trial court's
granting summary judgment in favor of defendant-appellee
the City of Cleveland (“City”), and thereby denying his
request for declaratory relief. We find no merit to the appeal
and affirm.
{¶ 3} On January 21, 2000, Crise filed a complaint for
declaratory judgment against the City seeking representation
in a sexual harassment suit that was filed by Mary Tieri
against him and the City. Tieri's suit alleged that Crise, her
supervisor in the office of the Cleveland Municipal Clerk of
Courts, sexually harassed her by making sexual comments
and engaging in unwanted physical contact. In addition, Tieri
alleged that Crise drove slowly past her home in an attempt
to intimidate her.
{¶ 4} The City filed a motion for summary judgment
regarding Crise's declaratory judgment action, which Crise
opposed. On July 25, 2001, the trial court granted the City's
motion for summary judgment. This judgment was appealed
to this court, which dismissed the appeal sua sponte for lack
of a final appealable order because the trial court did not
explicitly deny Crise's request for declaratory relief. The trial
court had merely stated that the City's motion for summary
judgment was granted without specifically stating that Crise's
request for declaratory relief was denied.
{¶ 5} On February 28, 2002, the trial court issued a journal
entry denying Crise's request for declaratory relief and Crise
again appealed. He assigns three errors for our review.

DENIAL OF DECLARATORY RELIEF
{¶ 6} Crise's first two assignments of error both concern the
trial court's denial of Crise's request for declaratory relief.
{¶ 7} Crise claims that pursuant to R.C. 2744.07(A)(1) the
City had a duty to defend him in Tieri's sexual harassment
suit because the alleged harassment occurred while he was
working at the clerk's office.
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{¶ 8} R.C. 2744.07(A)(1) states as follows:
{¶ 9} “Except as otherwise provided in this division, a
political subdivision shall provide for the defense of an
employee, in any state or federal court, in any civil action or
proceeding to recover damages for injury, death, or loss to
persons or property allegedly caused by an act or omission
of the employee in connection with a governmental or
proprietary function if the act or omission occurred or is
alleged to have occurred while the employee was acting
in good faith and not manifestly outside the scope of his
employment or official responsibilities.”
{¶ 10} R.C. 2744.07(A)(1) sets forth a two-prong test to
determine when the political subdivision's duty to defend is
triggered. The first prong provides that a duty attaches if the
“act or omission actually occurred while the employee was
acting in good faith and not manifestly outside the scope of his
employment * * *. The second prong of the test provides that
the political subdivision's statutory duty to defend is triggered
if the act or omission is alleged to have occurred while the
employee was acting in good faith and not manifestly outside
the scope of his employment or official responsibilities.”
Whaley v. Franklin County Board of Commissioners, 92 Ohio
St.3d 574,576, 2001–Ohio–1287 (emphasis in the original).
*2 {¶ 11} Crise cites Ohio Supreme Court cases, Rogers v.
City of Youngstown (1991), 61 Ohio St.3d 205, 574 N.E.2d
451, and Whaley v. Franklin Board of Commissioners, supra,
in support of his argument that the City had a duty to defend
him in the sexual harassment suit. In both of these cases, the
trial court focused on the second prong of the test, which is
whether the pleadings “alleged” that the employee was not
acting manifestly outside the scope of his or her employment
or official responsibilities. Whaley, supra at 579; Rogers,
supra at 208, 574 N.E.2d 451.
{¶ 12} A review of the pleadings in the instant case
indicates that Tieri did not allege that Crise was working
as either an “agent” of the City or “manifestly within the
scope of his employment” as the plaintiffs in Rogers and
Whaley did. She merely alleged that Crise was her supervisor
and made sexual comments and engaged in unwanted and
offensive physical contact with her at work. She described
his conduct as “outrageous and beyond the norms of civilized
society.” (Complaint, par. 20). Tieri also alleged that Crise
harassed her after work by driving past her house. These
allegations do not meet the standard set forth in Whaley and

Rogers that the harassment was “not manifestly outside the
scope of Crise's employment.”
{¶ 13} Furthermore, the Court in Whaley parenthetically
defined “manifestly” as “plainly and obviously.” Whaley,
supra at 579. We find that the allegations of sexual harassment
in the instant case are “plainly and obviously” outside the
scope of Crise's employment. Such alleged “outrageous”
behavior cannot possibly comprise part of his job duties,
requiring the City to provide a defense.
{¶ 14} Crise's first and second assignments of error are
overruled.
{¶ 15} Crise's third assignment of error deals with the City's
request to stay Crise's bid for declaratory relief until the
litigation was concluded. However, because of our disposition
of the first two assignments of error, this assignment of error
is moot and need not be addressed. App.R. 12(A)(1)(c).
Judgment is affirmed.

TERRENCE O'DONNELL, J., dissents with separate
dissenting opinion; TIMOTHY E. McMONAGLE, A.J.,
concurs in judgment only with separate concurring opinion.
Judge TERRENCE O'DONNELL, dissenting:
*2 {¶ 16} I respectfully dissent.
{¶ 17} On appeal, the central issue for resolution concerns
whether the City of Cleveland should have provided legal
counsel to Floyd Crise in connection with a claim filed against
him for sexual harassment by fellow employee, Mary Tieri.
Crise relies upon R.C. 2744.07, which provides in part:
{¶ 18} “ * * * a political subdivision shall provide for the
defense of an employee, in any state or federal court, in
any civil action or proceeding to recover damages for injury,
death, or loss to persons or property allegedly caused by
an act or omission of the employee in connection with a
governmental or proprietary function if the act or omission
occurred or is alleged to have occurred while the employee
was acting in good faith and not manifestly outside the scope
of his employment or official responsibilities.”
*3 {¶ 19} The facts here reveal that in September of
1999, Tieri reported the actions of Crise to the city. As
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a result of the charges against Crise, the city formed a
committee to investigate these allegations. Thereafter, on
October 18, 1999, in case no. 393897, Mary Tieri sued
the City of Cleveland and Floyd Crise in common pleas
court alleging, in part, sexual harassment by him both as an
employee of the Cleveland Municipal Court Clerk's Office
and as a supervisor, and further, referencing R.C. 2744.02,
alleging sexual discrimination in the form of a hostile
work environment and retaliation. On October 28, 1999, the
city published its Statement of Administrative Action and
Comments, in which it determined that the actions of Crise
created a hostile work environment but found no evidence of
sexual harassment in regard to Tieri's charges. On November
19, 1999, the city informed Crise that it would not provide
for his defense to Tieri's complaint pursuant to Rogers v.
Youngstown (1991), 61 Ohio St.3d 205, 574 N.E.2d 451,
thereby making him responsible for his own attorney fees.
{¶ 20} Following the resolution of that case, the instant
appeal arises from a separate declaratory judgment action
filed by Crise seeking a declaration regarding his right to
reimbursement for his attorney fees.1 The trial court granted
the city's motion for summary judgment, holding that “the
City of Cleveland is not ordered to provide the plaintiff with
a defense in the Tieri case.” The Supreme Court, in both
Rogers, supra, and in Whaley v. Franklin Cty. Bd. of Commrs.
(2001), 92 Ohio St.3d 574, 752 N.E.2d 267, has held that
the determinative test is not whether the act was “alleged
to have occurred while the employee was acting in good
faith and not manifestly outside the scope of his employment
or official responsibilities,” but only whether the act was
alleged to have occurred while the employee was acting not
manifestly outside the scope of his employment or official
responsibilities.” (Emphasis added.) Therefore, under Rogers
and Whaley, Tieri's complaint need not state that Crise acted
in good faith.
{¶ 21} In Rogers, the court noted the following: plaintiff
alleged that the police officer assaulted her while in uniform
and on duty; that he was a duly appointed officer of the police
department and acted as the agent, servant and employee of
the department; that he arrived at her home in a police vehicle,
in uniform and armed; and that he acted in the scope of his
employment. In rejecting the city's claim that the plaintiff did
not allege the officer acted in good faith, the court stated, “we
believe that even though Rogers did not specifically allege
that appellee acted in good faith, the city unjustifiably refused
to defend appellee * * *.”

{¶ 22} In so doing, the court reiterated the unequivocal
language of R.C. 2744.07(A)(1) obligating a political
subdivision to defend one of its employees based solely on
the allegations contained in a complaint filed by a plaintiff
who seeks redress from the political subdivision's employee.
Id. at 208, 574 N.E.2d 451. The court further held that
the obligation to defend may be triggered even though the
underlying complaint does not specifically allege that the
employee acted in good faith. Id. at 209, 574 N.E.2d 451.
*4 {¶ 23} Similarly here, Tieri alleged Crise to be an
employee of the Cleveland Municipal Court Clerk's Office
and that he acted as a supervisor (Para.2, Complaint); that
she became a victim of sexual harassment at the hands of her
fellow employee, whose work station was directly adjacent
to hers (Para.4, Complaint); that she was subjected to daily
torment (Para.5, Complaint); that her work environment at
the Clerk of Courts was offensive, hostile, repugnant, and
threatening as a result of her sex (Para.11, Complaint); and
that the conduct she described constituted discrimination
based on sex in the form of a hostile work environment and
retaliation (Para.12, Complaint).
{¶ 24} The essence of Tieri's complaint is that Crise harassed
her during working hours and that the city allowed the alleged
activity to occur. The complaint further seeks to impute the
acts of Crise to the city, implying that Crise acted within the
scope of his employment and under the authority of the city
(Para. 4, 5 and 6, Complaint). Tieri's complaint further asserts
that Crise has been investigated by the city on numerous
occasions for claims of harassment and that “[t]o date, no
formal or informal disciplinary action has been taken against
Plaintiff's harrasser [sic], Floyd Crise” (Para.9, Complaint).
{¶ 25} Ohio is a notice pleading state. The purpose of Ohio's
notice pleading provisions is to notify a defendant of the
allegations against him so that he might prepare a proper
defense. Willoughby Hills v. Cincinnati Ins. Co. (1984), 9
Ohio St.3d 177, 180, 459 N.E.2d 555. Civ.R. 8(A) requires
only that a pleading set forth a short, plain statement of
the claim showing the entitlement to relief and a demand
for judgment for that relief. Forbis v. Springfield Township
Trustees (1978), 56 Ohio App.2d 249, 382 N.E.2d 781. A
party is not required to plead the legal theory of recovery or
the consequences which naturally flow by operation of law
from the legal relationship of the parties. Illinois Controls,
Inc. v. Langham (1994), 70 Ohio St.3d 512, 639 N.E.2d 771,
paragraph six of the syllabus.
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{¶ 26} Whaley reaffirmed Rogers and held that a complaint
does not have to state the employee was acting in good faith.
Whaley further held that all pleadings may be reviewed to
determine if a duty to defend exits. In Whaley, the court held:
{¶ 27} “In construing the same language of R.C. 2744.07(A)
(1) in Rogers, we indicated that whether a political
subdivision's duty to defend arises may be determined ‘from
a reading of allegations contained in a complaint filed by a
plaintiff who seeks redress from the subdivision's employee.’
Id. at 208, 574 N.E.2d 451. However, neither R.C. 2744.07(A)
(1) nor Rogers mandates that such a determination be made
solely upon consideration of the underlying complaint. Thus,
a court making such a determination may consider all
pleadings filed in the underlying action.”
{¶ 28} Tieri's complaint is similar to the complaint in
Whaley. Both allege that the employer ratified the conduct
of the employee. Whaley held that the political subdivision's
ratification of the employee's conduct is evidence the
employee was acting not manifestly outside the scope of his
employment, and that the county is liable. Similarly, the city
is liable here.
*5 {¶ 29} We recognize that “[t]he expression ‘scope of
employment’ cannot be accurately defined, because it is a
question of fact to be determined according to the peculiar
facts of each case.” Tarlecka v. Morgan (1932), 125 Ohio St.
319, 181 N.E. 450, paragraph four of the syllabus; Calhoun v.
Middletown Coca–Cola Bottling Co. (1974), 43 Ohio App.2d
10, 13, 332 N.E.2d 73. Generally, “[c]onduct is within the
scope of employment if it is initiated, in part, to further
or promote the master's business.” Martin v. Central Ohio
Transit Auth. (1990), 70 Ohio App.3d 83, 92, 590 N.E.2d 411.
{¶ 30} Further, in paragraph one of its syllabus in Turner
v. Turner (1993), 67 Ohio St.3d 337, 617 N.E.2d 1123,
the court held that when a litigant's statement in support
of his or her motion for summary judgment is inconsistent
with his or her earlier position, summary judgment in that
party's favor is improper because there exists a question
of credibility which can be resolved only by the trier of
fact. Here, the city reviewed Tieri's allegations and found
no evidence to establish sexual harassment. The city also
denied the existence of sexual harassment in its answer to
her complaint. It must be noted, however, that less than three
weeks after finding no evidence of sexual harassment, the city
refused to provide a defense for Crise.

{¶ 31} In accordance with Whaley and Rogers, supra, the
allegations in Tieri's complaint established that the city
unjustifiably refused to provide a defense for Crise and
thereby failed to comply with R.C. 2744.07(A)(1). Tieri's
complaint alleged that Crise harassed her in the work place
and that the city had knowledge of this alleged harassment
and did nothing to stop or discipline Crise. Despite its finding
of no evidence to support sexual harassment, the city refused
to follow R.C. 2744.07 and provide a defense for him. He now
seeks reimbursement for that defense.
{¶ 32} It is my view that the trial court erred in denying
his claim for declaratory relief. Under notice pleading, the
language of Tieri's complaint describes conduct that is not
manifestly outside the scope of Crise's employment or official
responsibilities. The allegations in this case parallel those
in Rogers where the officer, operating a police vehicle,
in uniform, traveled outside his district and assaulted an
individual. Nonetheless, the court there determined that the
plaintiff had alleged conduct that was “not manifestly outside
the scope of employment,” therefore concluding that the city
failed to comply with the mandate of R.C. 2744.07(A)(1).
Similarly here, I believe the trial court should have found the
conduct attributed to Crise, as a matter of law, “not manifestly
outside the scope of employment .” Accordingly, I would
follow the analysis in Rogers and reverse the judgment of
the trial court in this case and remand the matter for further
proceedings.

Judge TIMOTHY E. McMONAGLE, concurring in judgment
only:
{¶ 33} I agree with the analysis employed by the dissent
in concluding that Tieri's underlying complaint is sufficient
and need not allege that Crise acted in good faith. It is my
opinion, however, that the conduct that serves as the basis
for Tieri's allegations of sexual harassment cannot support
that Crise was acting “not manifestly outside the scope of
his employment or official responsibilities” so as to trigger
the City's duty to defend under R.C. 2744.07(A)(1). To this
extent, I find Whaley v. Franklin Cty. Bd. of Commrs. (2001),
92 Ohio St.3d 574, 752 N.E.2d 267 and Rogers v. Youngstown
(1991), 61 Ohio St.3d 205, 574 N.E.2d 451, distinguishable
from the instant case. Nonetheless, the majority reaches the
correct conclusion and I, therefore, concur in judgment only.

© 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Crise v. City of Cleveland, Not Reported in N.E.2d (2002)
2002 -Ohio- 6229

All Citations
Not Reported in N.E.2d, 2002 WL 31528793, 2002 -Ohio6229

Footnotes

1

On April 23, 2002, Tieri dismissed all her claims against all defendants, and Crise then filed a claim against the city to
recoup his legal expenses.

End of Document
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August ., )0)&
Via e-mail to mathews@bakerfirm.com
James F. Mathews, Law Director
Olmsted Township, Town Hall
)DE00 Cook Road
Olmsted Township, OH ..&IJ
Re:

Request for records

Dear Director Mathews:
This is a request1 for the following records:
&.

Complaints received in )0)& from any source, including any city employees, about
Rebecca Corrigan.

). Communications among city officials about complaints received in )0)& from any
source, including any city employees, about Rebecca Corrigan.
I. Records regarding any investigation of Rebecca Corrigan in )0)&, including, but
not limited to, interview notes and memoranda, documents reviewed, and
communications.
This request seeks any addenda, appendices, attachments, codicils, enclosures, exhibits,
riders, supplements, etc., to any responsive records. It also covers all information in any
responsive record, including nonresponsive portions of otherwise responsive records.
Please note that records documenting the business of a public entity or the basis for the
decisions of its officials are still public records even when they are in officials’ personal email accounts, cell phones, personal computers, social media, etc.2 Therefore, you should
perform an exhaustive search for responsive records of this nature.

1

Your duty to produce the requested records may derive from multiple sources, such as the First
Amendment, the Freedom of Information Act (; U.S.C. § ;;A), the Privacy Act of DEFG (; U.S.C. §
;;Aa), the Health Information Portability and Accountability Act (G; C.F.R. § DKG.;AG), the Family
Educational Rights and Privacy Act (AN U.S.C.A. § DAOAg), the Ohio Public Records Act (R.C.
DGE.GO), the Ohio Personal Information Systems Act (R.C. DOGF.NQ), the Ohio Medical Records
Access Act (R.C. OFND.FG), or Ohio Supreme Court Rules of Superintendence GG–GF. Please provide
the maximum disclosure required by these or any other laws.
2

See, e.g., State ex rel. Glasgow v. Jones, DDE Ohio St.Od OED, ¶ AO (ANNQ) and State ex rel. Bott Law
Group v. Ohio Dept. of Natural Resources, DNth Dist. Franklin No. DAAP-GGQ, ¶ AE(ANDO).
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Ohio law requires that a public office, upon receiving a public-records request, promptly
make its records available for inspection.3 We expect to receive your complete response by
August '(, *+*'.
Further, the statute gives the requester the right to choose the medium in which the
records are received for inspection.4 Please provide the records in their native electronic
format.5 They may be transmitted by e-mail to Shelia.Degraffinried@ChandraLaw.com. In
the alternative, you may provide a link to a file-sharing site (such as Box, Dropbox,
Accellion, etc.) to that same e-mail address.
If the responsive records are too large to e-mail and you do not have access to a filesharing service, please contact Shelia Degraffinried in our office at the number above. She
will send you a link to our file-sharing site where you can upload the records at no cost.
Please contact me at the number above if you have any questions regarding this request.
Sincerely,

Subodh Chandra

3

R.C. DGE.GO(B)(D). See State ex rel. Wadd v. City of Cleveland, QD Ohio St.Od ;N, ;G (DEEQ) (requiring
public office to produce records within eight days of request).
4
R.C. DGE.GO(B)(K).
5

Do not convert records to PDF.
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bakerfirm.com
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JACK R. BAKER (1944-2019)

August 13, 2021
Via Email: c/o Shelia.Degraffinried@ChandraLaw.com
Subodh Chandra, Esq.
The Chandra Law Firm, LLC
1265 W. 6th Street, Suite 400
Cleveland, Ohio 44113-1326
Re:

Olmsted Township (Ohio) Records Request
August 4, 2021

Dear Mr. Chandra:
This will serve as a response to your letter of August 4, 2021, requesting various categories of
records. Each request is addressed separately.
Request 1
Complaints received in 2021 from any source, including any city employees, about
Rebecca Corrigan.
Response
No records1 have been identified which are responsive to this request.
Request 2
Communications2 among city officials about complaints received in 2021 from any
source, including city employees, about Rebecca Corrigan.
Response
No records have been identified which are responsive to this request.

6

Subodh Chandra, Esq.
The Chandra Law Firm, LLC
August 13, 2021
Page 2
Request 3
Records regarding any investigation of Rebecca Corrigan in 2021, including, but not
limited to, interview notes and memoranda, documents reviewed, and
communications.
Response
At the outset, this request is ambiguous3 and overly broad since it seeks documents
and information exempt from the scope of the public records law under the attorneyclient privilege and work product doctrine.
Interview notes:
The only notes generated in connection with “any investigation of Rebecca
Corrigan,” are those of legal counsel, which record the mental impressions of legal
counsel and were made during the course of providing legal advice to the Board of
Trustees. The notes are exempt from the public records law under the attorney-client
privilege and work product doctrine.4
Memoranda:
No records have been identified which are responsive to this request.
Documents reviewed:
Responsive records, representing “document reviewed” in connection with “any
investigation of Rebecca Corrigan,” accompany this letter.
Communications:
No records have been identified which are responsive to this request. Moreover, the
general category of “communications” is ambiguous (see, endnote 2) and overly
broad, including information exempt from the scope of the public records law under
the attorney-client privilege and work product doctrine (see, endnote 4).
Other Responsive Documents
Included among the responsive documents accompanying this letter are copies of the meeting
notice/agenda for a special meeting of the Board of Trustees held on July 19, 2021, and the minutes
from that meeting. In addition, copies of text messages from July 19 and July 20, 2021, relating to
the topic of your request are included. No information was redacted from the records provided.

Subodh Chandra, Esq.
The Chandra Law Firm, LLC
August 13, 2021
Page 3
Following your review, if you have any questions, please let me know. Meanwhile, thank you for
your consideration.
Very truly yours,
Jim Mathews
James F. Mathews
Enclosures
1.
For purposes of this response, “records” refers to any document, device, or item, regardless of
physical form or characteristic, including an electronic record as defined in section 1306.01 of the
Revised Code, created or received by or coming under the jurisdiction of any public office of the
state or its political subdivisions, which serves to document the organization, functions, policies,
decisions, procedures, operations, or other activities of the office. Reference R.C. 149.011(G).
2.
The term “communications” used in this request is overly broad, inasmuch as communications could
encompass verbal exchanges which did not generate any form of “record.” The public records law
applies to “records” and not information that is not contained in a fixed or physical form. E.g., State
ex rel. Granite Fin. Assn. v. DeWine, 2014 Ohio Misc. LEXIS 10560, *8-9 (C.P.); Capers v. White,
2002 Ohio App. LEXIS 1962, ¶9 (C.P.)
3.
Requests for all records “regarding” a subject or topic seek information rather than specific records
and, thus, are ambiguous. See, State ex rel. Kesterson v. Kent State Univ., 156 Ohio St. 3d 22, 2018Ohio-5110, ¶¶ 28-30; Decrane v. City of Cleveland, 2018-Ohio-3651, ¶6 (Ct. Claims); Frank v.
Upper Arlington Schools, 2018-Ohio-1554 (Ct. Claims).
4.
See, State ex rel. Toledo Blade Co. v. Toledo-Lucas County Port Auth., 121 Ohio St. 3d 537, 2009Ohio-1767; State ex rel. Summers v. Fox, 163 Ohio St. 3d 217, 2020-Ohio-5585. The only form of
interview notes made were those made by legal counsel for the Board of Trustees as part of a
preliminary factual investigation for the purpose of providing legal services and advice. Further, the
notes reflect communications by Olmsted Township staff members who knew they were speaking
with legal counsel for the Township in an open and candid manner. In addition to containing
privileged communication, the notes contain the mental impressions of counsel and serve the
convenience of legal counsel in the preparation and dissemination of privileged legal advice. See
also, State ex rel. Caster v. Columbus, 151 Ohio St. 3d 425, 2016-Ohio-8394; Barnes v. Columbus,
2011-Ohio-2808 (10th Dist.); State ex rel. Cranford v. Cleveland, 103 Ohio St. 3d 196, 2004-Ohio4884, ¶22.
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