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IN THE SUPREME COURT OF OHIO
THE STATE OF OHIO EX REL.
GARY BRACK, R.N.
C/O THE CHANDRA LAW FIRM LLC
1265 W. 6th St., Ste. 400
Cleveland, OH 44113
v.

Relator,
ARMOND BUDISH
2079 East Ninth Street
Cleveland, OH 44115

Case No.

and
CUYAHOGA COUNTY
2079 East Ninth Street
Cleveland, OH 44115
Respondents.

VERIFIED PETITION FOR WRIT OF MANDAMUS

Relator Gary Brack, R.N. respectfully alleges as follows:
PARTIES
1.

Relator Gary Brack, R.N. is a Cuyahoga County resident.

2.

Respondent Armond Budish is the Cuyahoga County Executive. He is a “person

responsible” for public records under the Ohio Public Records Act, R.C. 149.43 (“the
Act”).
3.

Respondent Cuyahoga County is a political subdivision of the State of Ohio and

a “public office” within the meaning of the Act and as that term is defined by R.C.
149.011(A).

4.

As the person and public office responsible for the public records that they hold,

Respondents are obligated under the Act to promptly prepare such records and make
them available for inspection and copying upon request.1
JURISDICTION & VENUE
5.

This Court has jurisdiction based on Section 2 of Article IV, Ohio Constitution,

which establishes original jurisdiction over petitions for writs of mandamus; Supreme
Court Rule 17, which governs original actions in the Ohio Supreme Court; R.C. 2731.02,
et seq., which are the code sections governing mandamus actions; and R.C. 149.43,
which is the statute establishing the public’s right to public documents.
6.

Venue is appropriate in this Court under R.C. 2731.02 and R.C. 149.43(C).
FACTS

7.

Relator was previously employed by MetroHealth at the Cuyahoga County

Corrections Center. On May 25, 2018, he was abruptly removed from his position as the
interim director of ambulatory care. This removal came at the demand of Respondent
Cuyahoga County Executive Armond Budish after Nurse Brack spoke at a Cuyahoga
County Council committee meeting earlier that week about the critical shortage of
nurses at the jail. His federal civil-rights law suit asserting First Amendment retaliation
and other claims, captioned Brack v. Budish, et al., N.D. Ohio Case No. 1:19-cv-1436, is
currently pending before Judge Donald C. Nugent. The matter is stayed pending the
ongoing criminal proceedings against one of the defendants, former director of regional
corrections Kenneth Mills, who Nurse Brack correctly identified at the May 22, 2018
committee meeting as the person resposible for blocking the hiring of nurses at the

1

R.C. 149.43(B).
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facility. Nine inmates have died in the jail since Nurse Brack’s firing. See Affidavit of
Ashlie Case Sletvold at ¶¶ 2–3 (attached to this complaint as Ex. 1).
8.

Relator, through counsel, electronically submitted a written request for records

on July 16, 2019 through the County’s web portal and via email to Respondent Budish
at abudish@cuyahogacounty.us. See Sletvold Aff. at ¶ 4 and Ex. A, Sletvold publicrecords request to Budish (July 16, 2019).
9.

That request sought Respondent Budish’s “communications (including all e-

mails sent or received) with Maggie Keenan (Director of Office [of] Budget &
Management) from January 1, 2018 through May 24, 2018 regarding 1. Gary Brack, R.N.
[or] 2. Cuyahoga County Corrections Center.” See Sletvold Aff. at ¶ 5.
10.

Relator’s counsel received a confirmation notice (confirmation number 102800)

that the request had been submitted successfully through the web portal. See Sletvold
Aff. ¶ 6 and Ex. B, Public Records Request Confirmation email (July 16, 2019).
11.

On July 31, 2019, Katrina Stinnett, a Cuyahoga County Department of Law

employee who signs her correspondence as “Paralegal – Public Record Manager,”
responded to the July 16, 2019 public-records request as follows: “In response to your
request for records sent to or from County Executive Budish and Maggie Keenan’s
county work email address regarding Gary Brack, R.N. and Cuyahoga County
Corrections Center from January 1, 2018 through May 24, 2018, County Executive
Budish denies your request as there are no responsive records.” See Sletvold Aff. ¶ 7
and Ex. C (July 31, 2019).
12.

On August 20, 2019, Ms. Stinnett followed up indicating that “County Executive

Budish supplements its [sic] initial response by advising that there are no responsive
records located in County Executive Budish’s personal email accounts in either his cell
phones, personal computer, or work computer sent to or from County Executive Budish
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and Maggie Keenan’s county work email address regarding Gary Brack, R.N. and
Cuyahoga County Corrections Center from January 1, 2018 through May 24, 2018.” See
Sletvold Aff. ¶ 8 and Ex. D, Stinnett email to Sletvold (Aug. 20, 2019).
13.

On October 3, 2019, Ms. Sletvold emailed Assistant Law Director Awatef Assad,

Ms. Assad previously had asked Ms. Sletvold to forward any public-records requests on
which her firm was planning to seek mandamus relief so that Ms. Assad could work to
secure compliance with the request. See Sletvold Aff. ¶ 9.
14.

Ms. Sletvold’s October 3, 2019 email to Ms. Assad said: “We have waited

patiently for the County to provide County Executive Budish’s email communications
with Office of Budget & Management Director Maggie Keenan about the jail or Nurse
Brack. We know from several sources that these records exist. And in addition to
including Executive Budish and Director Keenan, we understand that they also copy or
otherwise include the Fiscal Officer, Dennis Kennedy, who submitted his resignation
today. There is no exemption under the Public Records Act for budgetary
communications about the county jail. Mr. Brack’s July 16, 2019 public-records request
has been pending for 79 days. I am reaching out to you in the hopes that you will bring
the county into compliance. It would be Mr. Brack’s preference to obtain these records
without needing to enforce the request in mandamus. But he will take that route if
necessary. Please provide these records by Monday, October 7. We appreciate your
attention to this matter.” See Sletvold Aff. ¶ 10 and Ex. E, Sletvold email to Assad (Oct.
3, 2019).
15.

On October 7, 2019, Ms. Stinnett responded to Ms. Sletvold’s email to Ms. Assad

again denying that any such records existed. Ms. Stinnett’s response indicated as
follows: “On July 31, 2019, the Law Department on behalf of the County Executive,
responded to the July 16, 2019 request advising that in response to your requests for
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records sent to or from County Executive Budish and Maggie Keenan’s county work
email address regarding Gary Brack, R.N. and Cuyahoga County Corrections Center
from January 1, 2018 through May 24, 2018, it had no responsive records.” Stinnett
continued: “Please note, the search for responsive records was conducted using an ‘or’
approach meaning that the scope of the responsive records was not limited [to] records
which contained a reference to both Gary Brack, R.N. and Cuyahoga County
Corrections Center, but instead referenced either.” Ms. Stinnett also asserted that “Ms.
Keenan does not have emails in her personal email account to or from Executive Budish
regarding Gary Brack or the Cuyahoga County Corrections Center from January 1, 2018
through May 24, 2018…” See Sletvold Aff. ¶ 11 and Ex. F, Stinnett email to Sletvold
(Oct. 7, 2019).
16.

On October 14, 2019, Ms. Sletvold responded asking whether the County had

searched only for communications including the term “Cuyahoga County Corrections
Center” or whether it had searched for Budish-Keenan communications about the “jail.”
(“Did it search for only ‘Cuyahoga County Corrections Center’ or did it use a common
substitute such as ‘jail’?”). Ms. Sletvold also asked Ms. Stinnett if the County had relied
exclusively on search parameters or if it had actually asked Respondent Budish and Ms.
Keenan for the requested records. (“Did the County rely exclusively on search
parameters or did it ask the individuals identified in the request (Armond Budish and
Maggie Keenan) to provide any responsive records in their possession?”). See Sletvold
Aff. ¶ 12 and Ex. G, Sletvold email to Stinnett (Oct. 14, 2019).
17.

Ms. Stinnett responded on October 21, 2019 again reiterating that the County

“had no responsive records” to the July 16, 2019 request, again specifically denying that
Budish and Keenan had any email communication about the jail between January 1,
2018 and May 24, 2018. Ms. Stinnett did not answer the question about whether Budish
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and Keenan had been asked to provide responsive public records or whether only
search parameters were used. She also did not answer whether the County had
searched for communications only containing the words “Cuyahoga County
Corrections Center” or if it had searched for email communications about the “jail.” See
Sletvold Aff. ¶ 13 and Ex. H, Stinnett email to Sletvold (Oct. 21, 2019).
18.

Based upon the clear and unambiguous representations that there were no

responsive public records—despite information Relator had received about the
existence of these communications—Relator was left with no choice but to accept the
false representations and swallow the baseless denial of his July 16, 2019 public-records
request.
19.

On January 8, 2020, the State of Ohio filed a notice of intent to introduce other

acts evidence under Evid.R. 404(B) in State v. Douglas Dykes, Cuyahoga County Case No.
CR 636461-C. Mr. Dykes is the Chief Talent Officer for Cuyahoga County. He is under
indictment for theft in office, tampering with records, obstructing official business, and
falsification.2 See Sletvold Aff. ¶ 14 and Ex. I, Dykes Indictment (Jan. 18 2019) and Ex. J
State’s notice of intent to introduce other acts evidence (Jan. 8, 2020).
20.

The State’s January 8, 2020 notice in Mr. Dykes’s criminal case accused him of

retaliating against Ms. Keenan, who was fired her from position on December 11, 2019.
The State accuses Mr. Dykes of engaging in “an act of witness intimidation and
retaliation” by participating in Ms. Keenan’s firing. See id.

That same indictment charged the former director of regional corrections Kenneth
Mills with tampering with records, falsification, obstructing official business, and
telecommunication fraud. (Mr. Mills has since been indicted for dereliction of duty
regarding his gross mismanagement of the jail, which led to a number of inmate deaths
and extensive human suffering in the jail.)
2
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21.

Attached to the State’s January 8, 2020 notice in Mr. Dykes’s criminal case is a

forwarded email chain. In that chain is an email from Maggie Keenan dated
Wednesday, April 18, 2018. At 1:13 p.m., she sent the following to Armond Budish
(abudish@cuyahogacounty.us), Dennis Kennedy (dkennedy@cuyahogacounty.us), and
Earl Leiken (eleiken@cuyahogacounty.us). At the time, Mr. Kennedy was the County’s
fiscal officer and Mr. Leiken was Respondent Budish’s chief of staff. The email has the
subject line: “Nurses – Just FYI” and provides as follows:
Want to make you aware of a critical situation in the County Jail
regarding nurses:
o At present there are 10 vacancies, which is a third of total
staffing levels
o The Sheriff’s Office has been trying to fill, but is having
difficulty attracting candidates due to the low wage; starting
nurses in the Jail earn $28/hour, the industry standard is
$38/hour.
o To combat the shortage, the Sheriff’s Office has to rely on a
contract for termporary nurses that is being paid out of the
Commissary Account. This is an allowable use for
Commissary, but Commissary cannot support this expense
for much longer without affecting its ability to cover its
other expenditures, maintain the minimum cash balance
required by law, and continue to reimburse the General
Fund, the latter of which has been part of the Sheriff’s
budget reduction plan for years.
o The temporary nurses are earning well over $38/hour,
which creates a morale issue for our nurses. The ability ot
pay is there for temporary staff, but not our own employees.
o There are six vacant nurses in the downtown County Jail,
which as of March had an ADP of 2,331. The Jail is rated for
approximately 1,700 — it is over-crowded, prisoners are
sleeping on mats on the floor, and our population is
disproportionately unhealthy. A shortage of nurses creates
risk. The County settles a lot of medical-related lawsuits, the
most significant of course was the Lavert death.
o There are four vacant nursing positions in the Bedford Jail.
This is impeding our ability to utilize the facility, generate
revenue, and most importantly maximize the availability of
services for eligible inmates. Bedfor was built for 200
inmates and there are only 20 in there now. Without a nurse,
whih I’m not certain complies with ACA guidelines. An
advantage of the Euclid and Bedford facilities is the ability to
segregate prisoners. Data hhow that keeping the low-level
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offenders separate increases recidivism rates, we’re not able
to follow that best practice now despite having spent nearly
$400,000 renovating that facility.
o Raising the wages of our nurses to $38/hour would cost
[sic], at full staffing would cost $400,000. But ultimately that
would be less expensive because we would decrease
turnover, save on training costs, saving on the temporary
nurses (that ean more than $50/hour), and minimize our risk
and liability.
If there’s anything OBM can do to help address this issue, please let
me know. IN the meantime, our revenue estimates are falling way
short of the budget and short of revised estimates based on the
delay.
Maggie Keenan
Director, Office of Budget and Management
Cuyahoga County
216-443-8191 (office)
216-272-6295 (mobile)
www.cuyahogacounty.us
https://fiscalofficer.cuyahogacounty.us/en-US/office-budgetmanagement.aspx
See Ex. J. at pages 27–28 of the 51-page pdf.
22.

The email above was sent from Ms. Keenan’s Cuyahoga County email address to

Respondent Budish’s Cuyahoga County email address. Id.
23.

Ms. Keenan’s April 18, 2018 email is responsive to Relator’s July 16, 2019 public-

records request for communications between Ms. Keenan and Respondent Budish
regarding the County jail.
24.

The exhibit attached to the State’s Dykes filing shows that Respondent Budish’s

chief of staff responded to Ms. Keenan at 5:21 p.m. that same day: “Thanks Maggie for
the heads up.” The version of Ms. Keenan’s email attached to the State’s Dykes filing
also shows Ms. Keenan emailing a copy of her April 18, 2018 email to Budish, Kennedy,
and Leiken on February 15, 2019 at 12:33 p.m. from mkeenan@cuyahogacounty.us to a
redacted email address that appears to be a personal email address for her. At 12:44
p.m., she emailed that chain (from a redacted email address) to Robert DeSimone. Mr.
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DeSimone is an special investigator with the Ohio Attorney Attorney General’s Office
investigating county corruption at the jail. See Sletvold Aff. at ¶ 14 and Ex. J at 27–28.
25.

As of this filing, Respondents have not provided the requested records.

26.

On information and belief, Respondents never asked Ms. Keenan whether she

had responsive records.
27.

On information and belief, Respondents never asked Mr. Kennedy whether he

had responsive records.
VIOLATIONS OF THE OHIO PUBLIC RECORDS ACT
Failure to make copies available within a reasonable time
28.

Under the Act, a public office or person responsible for public records shall make

copies of requested public records available to the requester within a reasonable period
of time.3
29.

Relator requested copies of the records, but Respondents did not make copies of

them available within a reasonable period of time. Instead, Respondents affirmatively
denied that such records existed.
30.

178 days have passed between Relator’s request and the date of this petition.

31.

178 days is not a reasonable delay to provide records.
Failure to transmit records within a reasonable time

32.

Under the Act, a public office or person responsible for public records shall

transmit a copy of a public record to any person by United States mail or by any other
means of delivery or transmission within a reasonable period of time after receiving the
request for the copy.4

3

R.C. 149.43(B)(1).

4

R.C. 149.43(B)(7)(a).
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33.

Respondents did not transmit a copy of the requested records within a

reasonable period of time after receiving Relator’s request. Instead, Respondents deied
that responsive records existed.
34.

In the 178 days since Relator’s request, Respondents still have not transmitted

copies of the requested records.
35.

178 days is not a reasonable delay to provide records.
STATUTORY DAMAGES

36.

If a requester transmits a written request by hand delivery, electronic

submission, or certified mail to inspect or receive copies of any public record in a
manner that fairly describes the public record or class of public records to the public
office or person responsible for the requested public records, the requester is entitled to
recover statutory damages if a court determines that a Respondent failed to comply
with its obligation under R.C. 149.43(B).
37.

Statutory damages equal one hundred dollars for each business day during

which the public office or person responsible for the requested public records failed to
comply with an obligation in accordance with division (B) of this section, beginning
with the day on which the requester files a mandamus action to recover statutory
damages, up to a maximum of one thousand dollars.
38.

The existence of this injury shall be conclusively presumed. The award of

statutory damages shall be in addition to all other remedies authorized by this section.
39.

Respondents have failed to comply with their obligations under R.C. 149.43(B) as

listed above.
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ATTORNEYS’ FEES AND COSTS
40.

The Court may award Relator’s attorney’s fees if it finds that a Respondent failed

to respond affirmatively or negatively to the public records request in accordance with
the time allowed under division (B) of this section.
41.

In 178 days, Respondents still have not responded to Relator’s request and have

affirmatively and falsely denied that responsive records exist.
42.

178 days is not a reasonable delay to provide the records sought.

43.

Both the propriety and the amount of an award of attorneys’ fees may be affected

by a determination of whether a “well-informed” public officer reasonably would
believe that its failure to comply was both well-founded5 and consistent with the public
policy underlying any claimed exemption.6
44.

A well-informed public officer would not reasonably believe that falsely denying

the existence of public records was well-founded or consistent with any public policy.
45.

The false and repeated denials that responsive records existed was an effort to

cover up the criminal mismanagement of the Cuyahoga County jail and Respondent
Budish’s clear awareness of the critical nursing shortage before any of the nine deaths of
the following months occurred.
46.

A writ of mandamus in this case will serve the public interest.

47.

The public benefit of releasing the records outweighs any private benefit that

might exist. Cuyahoga County is in the midst of the greatest human-rights crisis in the
community’s history regarding its abject failure to run a humane jail.

5

R.C. 149.43(C)(2)(c)(i).

6

R.C. 149.43(C)(2)(c)(ii).
Page 11 of 12

ORAL ARGUMENT
48.

If this Court finds that its decision process would be aided by oral argument, or

finds itself hesitant to grant the relief requested, Relator respectfully requests such
argument to address any of the Court’s concerns.
PRAYER FOR RELIEF
Relator therefore requests that the Court:
•

Issue a peremptory writ of mandamus directing Respondents to make
responsive public records available promptly and without improper redactions;

•

Award statutory damages, attorneys’ fees, and costs; and

•

Order any other relief available under R.C. 149.43 or R.C. 2731.01 et seq., and any
other relief as is appropriate.

Dated: January 10, 2020

Respectfully submitted,
THE CHANDRA LAW FIRM LLC
/s/ Ashlie Case Sletvold
Subodh Chandra (Ohio Bar No. 0069233)
Ashlie Case Sletvold (Ohio Bar No. 0079477)
Brian Bardwell (Ohio Bar No. 0098423)
The Chandra Law Building
1265 West 6th Street, Suite 400
Cleveland, Ohio 44113
Phone: (216) 578-1700
Fax: (216) 578-1800
Subodh.Chandra@ChandraLaw.com
Ashlie.Sletvold@ChandraLaw.com
Brian.Bardwell@ChandraLaw.com
Attorneys for Relator Chantelle Glass
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July 16, 2019
Via county’s web portal and e-mail to abudish@cuyahogacounty.us
Armond Budish
Cuyahoga County Executive
Cuyahoga County Administrative Headquarters
2079 East Ninth Street
Cleveland, OH 44115
Re:

Request for records

Dear County Executive Budish:
This is a request (Your duty to produce the requested records may derive from multiple
sources, such as the First Amendment, the Freedom of Information Act (5 U.S.C. § 552),
the Privacy Act of 1974 (5 U.S.C. § 552a), the Health Information Portability and
Accountability Act (45 C.F.R. § 164.524), the Family Educational Rights and Privacy Act
(20 U.S.C.A. § 1232g), the Ohio Public Records Act (R.C. 149.43), the Ohio Personal
Information Systems Act (R.C. 1347.08), the Ohio Medical Records Access Act (R.C.
3701.74), or the Ohio Supreme Court Rules of Superintendence 44–47. Please provide the
maximum disclosure required by these or any other laws.) for the following records:
Your communications (including all e-mails sent or
received) with Maggie Keenan (Director of Office
Budget & Management) from January 1, 2018 through
May 24, 2018 regarding
1.

Gary Brack, R.N.

2.

Cuyahoga County Corrections Center

This request covers all addenda, appendices, attachments, codicils, enclosures, exhibits,
riders, supplements, etc., to all responsive records. It also covers all information in any
responsive record, including nonresponsive portions of otherwise responsive records.
This request also seeks all metadata regarding responsive records including metadata
showing receipt of responsive communications.
Please note that records documenting the business of a public entity or the basis for the
decisions of its officials are still public records even when they are in officials’ personal
e-mail accounts, cell phones, personal computers, etc. (See, e.g., State ex rel. Glasgow v.
Jones, 119 Ohio St.3d 391, ¶ 23 (2008) and State ex rel. Bott Law Group v. Ohio Dept. of
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Natural Resources, 10th Dist. Franklin No. 12AP-448, ¶ 29(2013).) Kindly confirm that you
have performed an exhaustive search for responsive records of this nature.
Ohio law requires that a public office, upon receiving a public-records request, promptly
make its records available for inspection. (R.C. 149.43(B)(1). See State ex rel. Wadd v. City
of Cleveland, 81 Ohio St.3d 50, 54 (1998) (requiring public office to produce records within
eight days of request).) We expect to receive your complete response by July 26, 2019.
Further, the statute gives the requester the right to choose the medium in which the
records are received for inspection. (R.C. 149.43(B)(6).) Please provide the records in
their native electronic format (including all related metadata). (Do not convert records to
PDF.) They may be transmitted to me by e-mail at Ashlie.Sletvold@ChandraLaw.com
and Tabitha.Gillombardo@ChandraLaw.com. In the alternative, you may provide a link
to a file-sharing site (such as Box, Dropbox, Accellion, etc.) to those same e-mail
addresses.
If the responsive records are too large to e-mail and you do not have access to a filesharing service, please contact Tabitha Gillombardo in our office at the number above.
She will send you a link to our file-sharing site where you can upload the records at no
cost.
Please contact me at the number above if you have any questions regarding this request.
Very truly yours,

Ashlie Case Sletvold
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From:
Subject:
Date:
To:

publicrecords@cuyahogacounty.us
Public Records Request Confirmation
July 16, 2019 at 10:54 AM
tabitha.gillombardo@chandralaw.com

Thank you for your public records request.
We will respond to your request as soon as possible.
Your confirmation number is: 102800.
It is important you retain this number for your own records.
If you have any questions or concerns, please contact publicrecords@cuyahogacounty.us

B

C

D

The Chandra Law Firm LLC Mail - Public record request July 16, 2019

https://mail.google.com/mail/u/0?ik=dfa9477f26&view=pt&search...

Ashlie Case Sletvold <ashlie.sletvold@chandralaw.com>

Public record request July 16, 2019
Ashlie Case Sletvold <ashlie.sletvold@chandralaw.com>
To: Awatef Assad <aassad@cuyahogacounty.us>
Cc: Anthony Cirranello <anthony.cirranello@chandralaw.com>, Tabitha Gillombardo
<tabitha.gillombardo@chandralaw.com>

Thu, Oct 3, 2019 at 4:45 PM

Dear Awatef,
We have waited patiently for the County to provide County Executive Budish's email communications with Office
of Budget & Management Director Maggie Keenan about the jail or Nurse Brack.
We know from several sources that these records exist. And in addition to including Executive Budish and
Director Keenan, we understand that they also copy or otherwise include the Fiscal Officer, Dennis Kennedy,
who submitted his resignation today. There is no exemption under the Public Records Act for budgetary
communications about a county jail.
Mr. Brack's July 16, 2019 public-records request has been pending for 79 days.
I am reaching out to you in the hopes that you will bring the county into compliance. It would be Mr. Brack's
preference to obtain these records without needing to enforce the request in mandamus. But he will take that
route if necessary.
Please provide these records by Monday, October 7.
We appreciate your attention to this matter.
Best,
Ashlie
---------- Forwarded message --------From: Katrina Stinnett <KStinnett@cuyahogacounty.us>
Date: Wed, Jul 31, 2019 at 3:42 PM
Subject: Public record request July 16, 2019
To: Ashlie Case Sletvold <ashlie.sletvold@chandralaw.com>
Cc: Tabitha Gillombardo <tabitha.gillombardo@chandralaw.com>

[Quoted text hidden]

-Ashlie Case Sletvold
The Chandra Law Firm LLC
The Chandra Law Building
1265 W. 6th Street, Suite 400
Cleveland, OH 44113.1326
216.578.1700 office
216.578.1800 fax
Ashlie.Sletvold@ChandraLaw.com
www.ChandraLaw.com
“While the people retain their virtue and vigilance, no administration, by any extreme of wickedness or folly, can very seriously injure
the government in the short space of four years.” ~Abraham Lincoln, First Inaugural Address, March 4, 1861
[Quoted text hidden]
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https://mail.google.com/mail/u/0?ik=dfa9477f26&view=pt&search...

Sletvold- July 16-partial response.pdf
361K
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1/10/20, 11:46 AM

Cuyahoga County

Together We Thrive

Department of Law

October 7, 2019
Ashlie Case Sletvold
Chandra Law Firm
1265 W. 6th St., Suite 400
Cleveland, OH 44113
Dear Ms. Sletvold:
I am responding to an email dated October 3, 2019 that you sent to Assistant Law
Director Awatef Assad regarding the status of County Executive’s responses to two public
records requests. The first, dated July 16, 2019 which asks for all communications between
County Executive Budish and Maggie Keenan from January 1, 2018 through May 24, 2018
regarding:
1. Gary Brack, R.N.
2. Cuyahoga County Corrections Center
The second, dated July 17, 2019 which asks for all communications between County
Executive Budish and Maggie Keenan from May 25, 2018 through August 29, 2018 regarding:
1. Gary Brack, R.N.
2. Cuyahoga County Corrections Center
On July 31, 2019, the Law Department on behalf of the County Executive, responded to
the July 16, 2019 request advising that in response to your request for records sent to or from
County Executive Budish and Maggie Keenan’s county work email address regarding Gary
Brack, R.N. and Cuyahoga County Corrections Center from January 1, 2018 through May 24,
2018, it had no responsive records. Similarly, on July 31, 2019, the Law Department responded
to the July 17, 2019 request with a partial response advising that in response to your request for
records sent to or from County Executive Budish and Maggie Keenan’s county work email
address regarding Gary Brack, R.N. and Cuyahoga County Corrections Center from May 25,
2018 through August 29, 2018, it had no responsive records. Please note, the search for
responsive records was conducted using an “or” approach meaning that the scope of the
responsive records was not limited records which contained a reference to both Gary Brack, R.N.
and Cuyahoga County Corrections Center, but instead referenced either.
On August 19, 2019, the Law Department supplemented his response to the July 16, 2019
request advising that there are no responsive records located in County Executive Budish’s
personal email accounts in either his cell phones, personal computer, or work computer sent to or
from County Executive Budish to Maggie Keenan’s county work email address regarding Gary
2079 East Ninth Street | Cleveland, Ohio 44115 | 216-698-5640 | www.cuyahogacounty.us
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Brack, R.N. and Cuyahoga County Corrections Center from January 1, 2018 through May 24,
2018. Similarly, on August 19, 2019, the Law Department supplemented his response to the July
17, 2019 request advising that there are no responsive records located in County Executive
Budish’s personal email accounts in either his cell phones, personal computer, or work computer
sent to or from County Executive Budish to Maggie Keenan’s county work email address
regarding Gary Brack, R.N. and Cuyahoga County Corrections Center from May 25, 2018
through August 29, 2018. Please note, the search for responsive records was conducted using an
“or” approach meaning that the scope of the responsive records was not limited records which
contained a reference to both Gary Brack, R.N. and Cuyahoga County Corrections Center, but
instead referenced either.
As a further supplement to the July 31, 2019 and August 19, 2019 responses, the county
advises that:
Ms. Keenan does not have text messages on her personal cell phone or county cell phone
to or from County Executive Budish relating to Gary Brack from January 1, 2018 through
May 24, 2018 and May 25, 2018 through August 29, 2018.
Ms. Keenan does not have emails in her personal email account to or from Executive
Budish regarding Gary Brack or the Cuyahoga County Corrections Center from January
1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
County Executive Budish does not have emails from Ms. Keenan’s personal email
account relating to Gary Brack or the Cuyahoga County Corrections Center from January
1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
Ms. Keenan and County Executive Budish do not have hard copy communications
regarding Gary Brack from January 1, 2018 through May 24, 2018 and May 25, 2018
through August 29, 2018.
Therefore, as of October 7, 2019 the only records that remain outstanding from your July 16,
2019 and July 17, 2019 request are:
1. Any text messages located on Ms. Keenan’s personal cell phone or county cell phone
from County Executive Budish regarding the Cuyahoga County Corrections Center from
January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
2. Any hard copy communications between County Executive Budish and Ms. Keenan
regarding the Cuyahoga County Corrections Center from January 1, 2018 through May
24, 2018 and May 25, 2018 through August 29, 2018.
3. Any text messages located on Executive Budish’s personal cell phone or county cell
phone from Ms. Keenan regarding the Cuyahoga County Corrections Center from
January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
The county understands the importance of a thorough and complete search for the remaining
records and therefore requests additional time, past the October 7, 2019 deadline imposed in your
October 3, 2019 email, to review for responsive records to your final three requests. Kindly
advise.
Sincerely,
Katrina Stinnett
2079 East Ninth Street | Cleveland, Ohio 44115 | 216-698-5640 | www.cuyahogacounty.us

Paralegal- Public Record Manager
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October 14, 2019
Via e-mail to KStinnett@cuyahogacounty.us
Katrina Stinnett
Paralegal - Public Record Manager
Cuyahoga County Department of Law
2079 East 9th St.
Cleveland, OH 44115
Re:

Response to October 7, 2019 letter regarding Gary Brack’s public-records requests

Dear Katrina:
Thank you for your October 7 status update regarding Nurse Brack’s July 16 and 17 publicrecords requests.
The October 7 letter indicated that the County’s search parameters in responding to Nurse
Brack’s requests included an ”or“ rather than an ”and“ formulation for the terms “Gary Brack,
R.N.” and “Cuyahoga County Corrections Center.” Thank you for clarifying how the County
approached that issue.
Following up on the issue of the search parameters used, did the County search for only “Gary
Brack, R.N.” or did it also search for “Brack” or “Nurse Brack” or “Gary Brack” as well? Did it
search for only “Cuyahoga County Corrections Center” or did it use a common substitute such
as “jail”? Did the County rely exclusively on search parameters or did it ask the individuals
identified in the request (Armond Budish and Maggie Keenan) to provide any responsive
records in their possession?
We thank you for your continued attention to Nurse Brack’s July 16 and 17 public-records
requests. We would appreciate receiving the County’s response regarding these issues by
October 21.
Very truly yours,

Ashlie Case Sletvold
Cc:

Awatef Assad (aassad@cuyahogacounty.us)
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Together We Thrive

Department of Law

October 21, 2019
Ashlie Case Sletvold
Chandra Law Firm
1265 W. 6th St., Suite 400
Cleveland, OH 44113
Dear Ms. Sletvold:
I am responding to a letter dated October 7, 2019 regarding the status of County Executive’s
responses to two public records requests. The first, dated July 16, 2019 which asks for all
communications between County Executive Budish and Maggie Keenan from January 1, 2018
through May 24, 2018 regarding:
1. Gary Brack, R.N.
2. Cuyahoga County Corrections Center
The second, dated July 17, 2019 which asks for all communications between County
Executive Budish and Maggie Keenan from May 25, 2018 through August 29, 2018 regarding:
1. Gary Brack, R.N.
2. Cuyahoga County Corrections Center
On July 31, 2019, the Law Department on behalf of the County Executive, responded to
the July 16, 2019 request advising that in response to your request for records sent to or from County
Executive Budish and Maggie Keenan’s county work email address regarding Gary Brack, R.N.
and Gary Brack and Cuyahoga County Corrections Center from January 1, 2018 through May 24,
2018, it had no responsive records. Similarly, on July 31, 2019, the Law Department responded to
the July 17, 2019 request with a partial response advising that in response to your request for records
sent to or from County Executive Budish and Maggie Keenan’s county work email address
regarding Gary Brack, R.N. and Gary Brack and Cuyahoga County Corrections Center from May
25, 2018 through August 29, 2018, it had no responsive records. As previously advised, the search
for responsive records was conducted using an “or” approach meaning that the scope of the
responsive records was not limited records which contained a reference to both Gary Brack, R.N.,
Gary Brack, and Cuyahoga County Corrections Center, but instead referenced any of the terms.
On August 19, 2019, the Law Department supplemented his response to the July 16, 2019
request advising that there are no responsive records located in County Executive Budish’s
personal email accounts in either his cell phones, personal computer, or work computer sent to or
from County Executive Budish to Maggie Keenan’s county work email address regarding Gary
Brack, R.N. and Gary Brack and Cuyahoga County Corrections Center from January 1, 2018
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through May 24, 2018. Similarly, on August 19, 2019, the Law Department supplemented its
response to the July 17, 2019 request advising that there are no responsive records located in
County Executive Budish’s personal email accounts in either his cell phones, personal computer,
or work computer sent to or from County Executive Budish to Maggie Keenan’s county work
email address regarding Gary Brack, R.N. and Gary Brack and Cuyahoga County Corrections
Center from May 25, 2018 through August 29, 2018. As previously advised, the search for
responsive records was conducted using an “or” approach meaning that the scope of the responsive
records was not limited records which contained a reference to both Gary Brack, R.N. and Gary
Brack, and Cuyahoga County Corrections Center, but instead referenced any of the terms.
On October 7, 2019, as a further supplement to the July 31, 2019 and August 19, 2019
responses, the Law Department advised that:
• Ms. Keenan does not have text messages on her personal cell phone or county cell phone
to or from County Executive Budish relating to Gary Brack or Gary Brack, R.N. from
January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
• Ms. Keenan does not have emails in her personal email account to or from Executive
Budish regarding Gary Brack or Gary Brack, R.N. or the Cuyahoga County Corrections
Center from January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29,
2018.
• County Executive Budish does not have emails from Ms. Keenan’s personal email account
relating to Gary Brack or Gary Brack, R.N. or the Cuyahoga County Corrections Center
from January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
• Ms. Keenan and County Executive Budish do not have hard copy communications
regarding Gary Brack or Gary Brack, R.N. from January 1, 2018 through May 24, 2018
and May 25, 2018 through August 29, 2018.
To supplement its prior response, the Law Department advises that after conducting a diligent
and reasonable search for records there are no text messages located on Ms. Keenan’s personal cell
phone or county cell phone from County Executive Budish regarding the Cuyahoga County
Corrections Center from January 1, 2018 through May 24, 2018 and May 25, 2018 through August
29, 2018. Additionally, there are no records of any hard copy communications between County
Executive Budish and Ms. Keenan regarding the Cuyahoga County Corrections Center from
January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018. Lastly, the
Law Department confirms that there are no text messages located on Executive Budish’s personal
cell phone or county cell phone from Ms. Keenan regarding the Cuyahoga County Corrections
Center from January 1, 2018 through May 24, 2018 and May 25, 2018 through August 29, 2018.
The search for responsive records was conducted using an “or” approach meaning that the scope
of the responsive records was not limited records which contained a reference to both Gary Brack,
R.N., Gary Brack, and Cuyahoga County Corrections Center, but instead referenced any of the
terms.
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This concludes the Law Department’s response to your public records requests dated July 16,
2019 and July 17, 2019. Should you have any questions, please feel free to contact me.
Sincerely,
/s/ Katrina Stinnett- Paralegal
Public Records Manager
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