May ,-, /-01
Via U.S. Postal Service and e-mail to kbaxter@eriecounty.oh.gov
Kevin Baxter
Erie County Prosecuting Attorney
/@A Columbus Ave # ,01
Sandusky, OH @@KARe:

Request for special prosecutor to investigate criminal acts against Stacy Hinners on
May 0@, /-01 at the Huron City Council meeting

Dear Prosecutor Baxter:
I write on behalf of my clients, Jason and Stacy Hinners, to request that your office
appoint a special prosecutor to investigate the potentially criminal campaign by Huron’s
mayor, a councilmember, and potentially other officials to interfere with the Hinnerses
civil rights.
!. The Hinnerses are attorney civic activists committed to protecting the rule of law
in Huron city government.
Mr. and Mrs. Hinners are active citizens of Huron, engaged in local affairs and committed
to their civic duty to supervise their elected representatives. Their First Amendment rights
are precious to them: they regularly attend public meetings and seek access to public
records to inform themselves—and their neighbors—about city business. They have been
especially concerned about apparently illegal payments to City Manager Andrew White
that City Council approved in secret meetings, in violation of the Open Meetings Act
(R.C. 0/0.//).
Mr. and Ms. Hinners petitioned the government to redress these grievances through civillitigation actions under the Ohio Public Records Act and the Open Meetings Act.
2. Mayor Brad Hartung—potentially acting with the city manager Andrew White
and Aimee Lane’s assistance and acquiescence—ordered false, retaliatory charges
be brought against Ms. Hinners.
But when Ms. Hinners went to the City Council’s May 0@, /-01 meeting to inform her
neighbors about the Open Meetings Act complaint she and her husband had filed the day
before (with two items on that evening’s Council agenda to cover up the misdeeds), Mayor
Brad Hartung berated and threatened her—ostensibly for having faced the audience when
describing officials’ misconduct. (The Rules of Council online contain no rule proscribing
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conduct about speaking at Council meeting. No rule exists about facing council, speaking
at the lectern, or being limited to three minutes to speak.)
At the very moment Ms. Hinners raised Council’s illegal payment of $0b,--- to the city
manager without a decision in an open meeting as required by Ohio law, Mayor Hartung
cut off Ms. Hinners’s speech. He cut her off at two minutes and b/ seconds—refusing to
let her finish her remarks, when he has—she noted then and there—given others more
time. (Videos of other Council meetings available from the City will prove this.)
When Ms. Hinners noted again that the mayor had permitted others to speak longer on
other topics, giving him examples, Mayor Hartung shouted over her and threatened she
would be “charged with disrupting a public meeting.” He complained that she was
“making a mockery” of the Council by “turning and talking.” She noted that he was
committing a “First Amendment violation,” returned to her seat, and quietly observed the
meeting continue.
Five minutes later, acting on Mayor Hartung’s orders—and apparently, according to the
police report (copy enclosed), on Police Chief Robert Lippert’s orders too—two police
officers interrupted the City Council meeting. Without justification, they walked directly
to Ms. Hinners (who, again, was sitting quietly) and insisted she leave the room with them
for interrogation. When she—a former civil-rights lawyer who knows her rights and knew
the mayor’s order was unconstitutional—respectfully declined, the officers grabbed Ms.
Hinners by the arms and lifted her out of her seat. Wearing high heels and holding papers
in her hands, she wobbled as the officers tried to drag her into an aisle.
That night, the officers charged Ms. Hinners with “disrupting a lawful meeting” under
H.C.O. b-1.-@, a fourth-degree misdemeanor. They charged her even though they did not
personally observe any “disruption,” as required by Ohio law for this type of alleged
offense before an officer may charge.1
The next day, I called and wrote the law director demanding the unconstitutional charge
be dismissed immediately. The law director did not do so. Indeed, she seemed to not
comprehend that statutorily, she has prosecutorial authority.
By Friday, May 0h, one of the officers upped the ante with a charge of resisting arrest
under H.C.O. b/b.-1, despite the fact that any warrantless “arrest”—as required by the
Fourth Amendment to the U.S. Constitution and the Ohio Constitution—was unlawful to
begin with, again, based on the officers’ lack of personal observation of any disruption,
and the plainly First Amendment-protected speech in which Ms. Hinners had been
engaged.
Our fact investigation has gathered evidence—citizen video footage of the Council
meeting—suggesting that Mayor Hartung sought and obtained the concurrence of both
1

R.C. /1,b.-,. See also State v. Henderson, b0 Ohio St. ,d b@, bh, bb@ N.E./d 0-@, 0-h
(011-) (“As a general rule, an officer may not make a warrantless arrest for a misdemeanor
unless the offense is committed in the officer’s presence.”); State v. Dunn, hth Dist. Lucas
No. L-KA-,0A, 01KK WL K0K-,, at */ (Aug. b, 01KK) (“R.C. /1,b.-,(A) prohibits an officer
from arresting a person for a misdemeanor offense on the basis of hearsay evidence alone,
unless such offense involves violence, domestic violence, theft or illegal drugs.”).
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City Manager Andrew White and Law Director Aimee Lane to unlawfully charge Ms.
Hinners. The video shows Hartung walking during Ms. Hinners’s speech to White and
Lane and pointing toward Ms. Hinners.
$. Father Jeffrey McBeth testifies that Councilman Glen Ginesi opposed Jason
Hinners’s diaconate candidacy because of Mr. Hinners’s criticisms of the
government.
Beyond the unconstitutional prosecution of Ms. Hinners, we have learned that another
Huron councilmember, Glen Ginesi, has been targeting Jason Hinners as well for his
lawful speech criticizing the government.
Mr. Hinners, who is a candidate to be a deacon in the Catholic Diocese of Toledo, was
approached by his parish priest, Father Jeffrey McBeth, who reported that Councilman
Glen Ginesi contacted Father McBeth and opposed Mr. Hinners being ordained as a
deacon because of Mr. Hinners’s work in exposing the government’s misdeeds.
A copy of Father McBeth’s sworn affidavit is enclosed. He testifies about Ginesi’s efforts to
leverage Jason Hinners’s diaconate candidacy in an effort to stop criticism of the
government:
@. At some time in April /-01, Huron City Councilman Glen Ginesi approached
me shortly before a city council meeting. He asked for a moment of time to
express his concerns about Mr. Hinners, who is currently in formation to
become a deacon in the Church.
b. Councilman Ginesi told me that as a member of council, he felt Mr. Hinners
was attacking him personally by causing problems at city council meetings and
criticizing the government for a perceived lack of transparency.
h. Councilman Ginesi felt that Mr. Hinners was acting in a non-Christian way
when he criticized council and said he was “bewildered” to learn that Mr.
Hinners was under consideration for the diaconate or any prominent
leadership role within the Church.
A. Councilman Ginesi asked me if I could be “part of some solution” to his
disputes with Mr. Hinners over issues at City Council. I was hesitant about
disclosing what Mr. Ginesi might consider a confidential communication, but
Mr. Ginesi told me to “tell him you heard it from me.”
K. I have separately reached out to Chief Bob Lippert about the charges against
Ms. Hinners and received a voicemail message from saying him that he could
not yet discuss the case with me but expected that he would need to pull me in
at some point to help resolve it.
4. Request for special prosecutor and potential charges against all those interfering
with the Hinnerses’ civil rights.
Even as a civil-rights litigator, criminal-defense attorney, former federal prosecutor, and
former Cleveland law director, I have rarely seen civil-rights retaliation cases as blatant as
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this. Videos provided by witnesses and by the City itself prove definitively that Ms.
Hinners never “disrupted” council’s meeting, that she never resisted arrest, and that the
charges against her were pure retaliation for the exercise of her right to criticize the
government. (Her arrest was unlawful retaliation to begin with, and so she could not have
“resisted” arrest as a matter of blackletter law; as you know, “resisting” requires a lawful
arrest. R.C. /1/0.,,(A).)
And Councilman Ginesi’s effort to derail Mr. Hinners’s diaconate candidacy, explicitly
driven, as Father McBeth testifies, by Mr. Hinners’s criticisms of the government, is one of
the most brazen and contemptible acts of First Amendment, free-speech retaliation—and
attacks on the free exercise of religion—imaginable. Mr. Hinners is still suffering from this
assault on his faith.
Given Mr. Hinners’s prior employment in your office, and your employment of relatives of
some of those involved in this matter, we understand that you may not be able to
personally oversee the prosecution of crimes against Mr. and Ms. Hinners. We therefore
ask that you to appoint an independent prosecutor who can investigate the conduct of
Mayor Hartung and others involved, and charge them for all applicable offenses, which
may include violations of the relevant parts of following statutes:
(!) Interfering with civil rights (R.C. 787!.9:):
(A)

No public servant, under color of his office, employment, or authority, shall
knowingly deprive, or conspire or attempt to deprive any person of a
constitutional or statutory right.

(B)

Whoever violates this section is guilty of interfering with civil rights, a
misdemeanor of the first degree;

(Emphasis added.)
Mayor Hartung, under color of his office, employment, and authority, knowingly deprived
and conspired and attempted to deprive Ms. Hinners of her constitutional and statutory
rights under the First Amendment (free speech and the right not to endure retaliation for
it, the right to petition her government and not to endure retaliation for it); Fourth
Amendment (the right against unreasonable seizures); Fourteenth Amendment (applying
the First and Fourth Amendments to the states); and @/ U.S.C. § 01K, (the federal civilrights statute); her Ohio statutory right to be free from warrantless arrest for a misdemeanor
that did not take place in the presence of arresting officers (R.C. /1,b.-,); her rights under
the Ohio Public Records Act (Hartung has complained about Ms. Hinners’s enforcement of
this Act); the Ohio Open Meetings Act (she had just filed and announced the lawsuit); as
well as the Revised Code provisions discussed below, among others.
And Councilman Ginesi, under color of his office, employment, and authority, knowingly
deprived and conspired and attempted to deprive Mr. Hinners of his constitutional and
statutory rights under the First Amendment (free speech, free exercise of religion, and right
not to endure retaliation), Fourteenth Amendment (applying the First Amendment to the
states), and @/ U.S.C. § 01K, (the federal civil-rights statute), his rights under the Ohio
Public Records Act and Ohio Open Meetings Act (Ginesi was complaining about Mr.
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Hinners’s recent use of these Acts), as well as R.C. /1/0.-b(A) (Retaliation) discussed below,
among others.
(7) R.C. 78!;.$7 Making false alarms:
(A) No person shall do any of the following:
***
(,)

Report to any law enforcement agency an alleged offense or other incident
within its concern, knowing that such offense did not occur.

***
(C)
(0) Whoever violates this section is guilty of making false alarms.
(/) Except as otherwise provided in division (C)(,), (@), (b), or (h) of this section,
making false alarms is a misdemeanor of the first degree.
***
Mayor Hartung reported to a law-enforcement agency, the Huron police department, an
alleged offense or other incident within its concern, that is, an allegation that Ms. Hinners
had “disturbed a lawful meeting,” knowing that such offense did not occur.2
($) R.C. 787!.A$ Intimidation:
(A) No person, knowingly and by force, by unlawful threat of harm to any person or
property, or by filing, recording, or otherwise using a materially false or
fraudulent writing with malicious purpose, in bad faith, or in a wanton or reckless
manner, shall attempt to influence, intimidate, or hinder a public servant, party
official, or witness in the discharge of the person's duty.
(B) Whoever violates this section is guilty of intimidation, a felony of the third
degree.
***
Mayor Hartung, knowingly and by unlawful threat of harm to a person, Stacy Hinners, and
by causing (see also R.C. /1/,.-, Complicity) to be filed, recorded, and otherwise using a
materially false and fraudulent writing, namely both charges against Ms. Hinners, in bad
2

Toledo v. Thompson-Bean, 0A, Ohio App. ,d bhh, bA/, /--A-Ohio-@K1K, ¶ /0 (hth Dist.)
(“R.C. /10A.0/ has been construed to require a showing that the disruption was
‘substantial,’ meaning ‘major, consequential, effective or significant,’ ‘of considerable
quantity or dimension, or of solid effect.’”).
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faith, in a wanton and reckless manner, attempted to influence and hinder public servants
in the discharge of their duties, namely court officials and jurors, and intimidate a witness,
namely Ms. and Mr. Hinners as witnesses to government misconduct in their Open
Meetings Act lawsuit.
(9) R.C. 787!.A: Retaliation:
(A) No person, purposely and by force or by unlawful threat of harm to any person or
property, shall retaliate against a public servant, a party official, or an attorney or
witness who was involved in a civil or criminal action or proceeding because the
public servant, party official, attorney, or witness discharged the duties of the
public servant, party official, attorney, or witness.
(B) No person, purposely and by force or by unlawful threat of harm to any person or
property, shall retaliate against the victim of a crime because the victim filed or
prosecuted criminal charges.
(C) Whoever violates this section is guilty of retaliation, a felony of the third degree;
Mayor Hartung, by unlawful threat of harm to Ms. Hinners, namely the threat (and reality
of) initiating of prosecution, retaliated against attorney and witness Stacy Hinners, who
was involved in a civil action or proceeding because she discharged the duties of being an
attorney and witness by filing the Open Meetings Act complaint and exhbits she filed and
through her prior litigation over public records against the city.
Councilman Ginesi’s conduct discussed above also violates R.C. /1/0.-b(A). His conduct
constituted a thinly veiled unlawful (First Amendment retaliatory) threat of harm to to
Mr. Hinners’s free exercise of religion.
(:) R.C. 78!;.!7 Disturbing a lawful meeting
(A) No person, with purpose to prevent or disrupt a lawful meeting, procession, or
gathering, shall do either of the following:
(0) Do any act which obstructs or interferes with the due conduct of such meeting,
procession, or gathering;
(/) Make any utterance, gesture, or display which outrages the sensibilities of the
group.
(B) Whoever violates this section is guilty of disturbing a lawful meeting, a
misdemeanor of the fourth degree.
Under (A)(0), Mayor Hartung, with purpose to disrupt a lawful meeting and gathering,
namely the City Council meeting’s public-comment portion of the agenda, did acts to
obstruct and interfere with the due conduct of the meeting and gathering, namely falsely
accusing Ms. Hinners of disturbing the meeting and arranging for a police-seizure-andejection interruption to the meeting.
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Under (A)(/), Hartung also made utterances and displays, namely the orders that Ms.
Hinners be seized and ejected from the meeting, that outraged the sensibilities of the
group, as shown by the comments of audience members who can be heard exclaiming
while she is being manhandled by officers:
•
•
•
•
•
•
•

“This is insane!”
“Man!”
“Let her go!”
“Oh, my God!”
“Come on!”
“Hey, this is ridiculous, Brad!”
“Unbelievable!”

The special prosecutor’s mandate should be broad enough to include both the
investigation of any other participants in the City’s retaliation against Mr. and Mrs.
Hinners—including, as the evidence warrants, Councilman Ginesi (Interference with Civil
Rights, Retaliation for the previous public-records lawsuit, and possibly Complicity), City
Manager White and Law Director Lane (Complicity)3, Police Chief Robert Lippert (who
the police report indicates ordered the officers to make an arrest despite none being
present to personally observe any offense at the meeting), and the officers, John W.
Orzech and Kevin Koehler, who pulled Ms. Hinners out of council chambers and detained
her, despite having observed her only sitting quietly in the meeting.
The investigation should also encompass the illegal financial transactions Mr. and Mrs.
Hinners discovered, which may constitute soliciting or accepting improper compensation
(R.C. 787!.9$):
(A) No public servant shall knowingly solicit or accept, and no person shall knowingly
promise or give to a public servant, either of the following:
(0) Any compensation, other than as allowed by divisions (G), (H), and (I) of
section 0-/.-, of the Revised Code or other provisions of law, to perform the
public servant's official duties, to perform any other act or service in the public
servant's public capacity, for the general performance of the duties of the
public servant's public office or public employment, or as a supplement to the
public servant's public compensation;
(/) Additional or greater fees or costs than are allowed by law to perform the
public servant's official duties.
***

3

Any claim of attorney-client privilege is eviscerated by the crime-fraud exception, in
which case privilege does not attach. Where the client’s purpose in seeking legal “advice”
is to commit a crime—which, as shown above it was, attorney-client privilege does not
apply.
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(D) Whoever violates this section is guilty of soliciting improper compensation, a
misdemeanor of the first degree.
***
Please note that beyond the criminal concerns discussed above, Mayor Hartung’s direct
orders to the police officers (even in public) and apparently to the police chief (apparently
in private) constitute malfeasance in office under Huron’s Charter:
SEC. @.-b. COUNCIL: RELATION TO CITY MANAGER. Except for the purpose of
inquiry or investigation, the members of the council shall deal with the
administrative employees of the city solely through the city manager. No
member of council shall take the initiative in the appointment or removal of
officers or employees subordinate to the city manager. Neither the council nor
any member or committee thereof shall give any orders to a subordinate of
the city manager either publicly or privately. Any council member who
violates any of the provisions of this section or votes for any ordinance or
resolution in violation thereof shall be guilty of malfeasance in office and upon
conviction thereof he shall cease to be a council member and shall be ineligible to
hold further office or employment in the city government for a period of two years.
(Emphasis added.)
Finally, the importance of an independent prosecutor’s appointment is underscored by the
dubious way in which the city’s prosecuting authorities have handled the situation.
As I summarized above, on May 0b, the morning after Ms. Hinners’s detention, I called
and wrote Law Director Aimee Lane, a partner at Walter & Haverfield, demanding
immediate dismissal with prejudice of the then-single charge against Ms. Hinners. During
the call, Ms. Lane’s partner Mark Wallach said in response to my dismissal demand that
they “want to talk to the client”—apparently not grasping that prosecutors have
independent obligations on behalf of the people and the State, and have no civil “client,”
i.e., the non-lawyer mayor, who should be driving such decisions based on his selfinterest, or otherwise.
I noted in my correspondence that Lane herself was apparently involved in the underlying
events, and that she should consider the ethical considerations carefully.
The next day, despite these entreaties, Huron police officer John W. Orzech added the
charge of “resisting arrest,” despite
•
•
•
•

the element of a lawful arrest being missing,
the video showing no resisting, just Ms. Hinners teetering on her heels with
papers in her hands,
no officer ever informing Ms. Hinners she was under arrest (they just demanded
she submit to questioning), and
no officer advising Ms. Hinners of her Miranda rights.
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Nor had the officers shown the slightest concern for what would happen to her minor son,
who watched his mother being abused.
On May /0, Ms. Lane appointed a special prosecutor, Wayne Nicol, a prosecutor in
Vermillion, but it did not take us long to find out that Nicol works with a co-prosecutor,
Sara J. Fagnilli, who is Director Aimee Lane’s associate at Walter & Haverfield—and that
Nicol also works day-to-day with Vermillion’s Police Chief Chris Hartung—Mayor Brad
Hartung’s brother.
The next day—within minutes of a member of the media leaving messages for Lane and
Nicol asking about these conflicts, Nicol sent us an email announcing he would not be
special prosecutor.
Although a new special prosecutor was then appointed to handle the State v. Hinners case,
the continuing failure to dismiss the charges, and the foregoing circumstances, do not yet
give us confidence that Huron will approach this matter fairly. Director Lane’s new
special-prosecutor-appointment letter of Michael J. O’Shea also does not state that the
prosecutor’s authority encompasses examining city officials’ own potential criminal
conduct.
In their single-minded zeal against the Hinnerses, Huron officials seem blind to that.
And in the May /K, /-01 Huron Council meeting, when Councilman Joe Dike raised a
motion to direct City Manager White to ask Director Lane to dismiss the charges against
Ms. Hinners, White and Lane said Lane couldn’t be involved because she was a “witness”
to what happened to Ms. Hinners. But Lane offered the Council no guidance or access to
alternative legal advice. She left the Council unrepresented in the matter and effectively
protected continued prosecution, leaving her clients—and numerous citizens who
protested the prosecution at that meeting that night—voiceless.
Please contact me at /0h.1hb.h@h, (m) if you have any questions about this request. We
look forward to hearing from an independent, special prosecutor soon.
Sincerely,

Subodh Chandra
Enclosures:
•

DVD of video evidence (two copies, one for you to retain, and one for the special
prosecutor)

•

Affidavit of Father Jeffrey McBeth

•

May 0@, /-01 Police Report

•

Charges of Disturbing a Lawful Meeting and Resisting Arrest
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•

Copy of the Hinnerses’ Open Meetings Act lawsuit and exhibits

•

May 0@, /-01 Council agenda items to cover-up secret-bonus-payment Open
Meetings Act violations

•

Rules of Huron City Council

•

May 0b–0h, /-01 Chandra correspondence with Lane

•

May /,, /-01 Lane special-prosecutor appointment letter of O’Shea
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Incident Number

HURON POLICE
Method Received

Offense

Time Received

T

Time Dispatched

18:52:00

Report Date / Time
Date
Time
Tuesday 05/14/2019

20-190550

Incident / Offense Report

417 MAIN ST HURON, OHIO 419-433-4114

Time Arrived

18:52:00

18:54:00

Incident Occurred From
Date
Time
Tuesday 05/14/2019

19:40:34

Time Cleared:

19:30:00

Incident Occured To
Date
Time

18:52:00

Tuesday 05/14/2019

19:30:00

Location of the Incident (Street #, Street, Apt. #, City, State, Zip)

Zone

417 MAIN ST HURON OH 44839 HURON CITY BUILDING
Persons:
Involved:

NW
Property:

STACY ANN HINNERS - ARA
HPD SOCIETY - VIC
BRAD D HARTUNG - WIT
Units:

Officers:

1st:

146

JOHN W ORZECH

2nd:

193

KEVIN R KOEHLER

Amount:

Type:

3rd:
4th:
Photos:

5th:
OFFENSES

Codes:

Descriptions:

5307

DISTURBING LAWFUL MEETING

509.04

Weapons Used:

Hate Bias

Trade Marks:

Location Type:

Entry:

Government Bldg./property
Refer to Arrest:

Case Status:

Narrative:

Tow#:

Incident #:

Dispatcher: 2200

Officer in Charge: 146

Cleared Date: 05/14/2019

20-190550

Entry Id: 146

Cleared By: 146

Page: 1

Chief Lippert contacted me in reference to an unknown subject causing problems at the Huron City Council Meeting. Ofc Koehler
and I responded and were met by Mayor Brad Hartung. Mayor Hartung advised us that Stacy Hinners was disrupting the council
meeting and he wished for her to be removed. Ofc Koehler and I entered the Huron Municipal Court room where the meeting was
being held. We located Ms Hinners and requested she step out of the meeting so that we may speak with her.
Ms Hinners refused to exit the meeting and instead began arguing. Mayor Hartung again informed us that he wished to have Ms
Hinners removed from the meeting. Officers informed Ms Hinners she would now have to leave the meeting or it would result in
arrest. After multiple attempts of trying to persuade Ms Hinners to leave the meeting on her own accord, she informed officers we
would have to forcefully remove her. Ofc Koehler grabbed Ms Hinners right wrist and I grabbed her left wrist attempting to place her
in the escort position. Ms Hinners then began resisting us and attempting to pull away. Ms Hinners was placed against a nearby wall
JAMES BOWENS

Reviewing Supervisor:

OFC. JOHN W ORZECH
Bureau Supervisor:

Officer:

Narrative:

20-190550

Page: 2

so that officers may gain control of her. Ofc Koehler and I were finally able to place Ms Hinners in hand restraints and escort her to
the booking room where she was placed in the processing chair. Ms Hinner's paperwork was completed on a summons and she was
released from custody.
Stacy Hinners was issued summons #1446 for Disturbing a Lawful Meeting (M4). She was given an initial court appearance on
May 17th, 2019 in Huron Municipal Court. An attempt to gain audio and video will be made and attached to this report along with a
statement from Mayor Hartung.

JAMES BOWENS

Reviewing Supervisor:

OFC. JOHN W ORZECH
Bureau Supervisor:

Officer:

Incident Number

HURON POLICE
Incident #:
20190550

Relation:
ARA

First Name:
Middle
STACY
ANN
Street #: Street Name:
1130
MUDBROOK RD
Hgt:
505

Wgt:
150

Offenses:

Hair:
BRO

Wgt:

Offenses:

Relation:
VIC

Hair:

Wgt:
230

5307

Offenses:

Resident Class:
Resident

SSN:

Pager:

Cell Phone:

Employee Phone:

Victim Type:

Arrest #:
905127

CAD #:

Date of Contact: Phone:
05/14/2019

Last Name:
SOCIETY
Apt:
City:
HURON

Til:

DOB:

SSN:

Pager:

St:
OH

Cell Phone:

Employee Phone:

Zip:
44839

DISTURBING LAWFUL MEETING

Relation:
WIT

5307

DOB:
08/25/1978
St: Zip:
OH 44839

/

Suspected of using:
/

Hair:
BRO

Til:

Eyes: Race: Sex: Physical Marks:
U
U

First Name:
Middle
BRAD
D
Street #: Street Name:
816
SALEM DR
Hgt:
600

Date of Contact: Phone:
05/14/2019
216-287-6991

DISTURBING LAWFUL MEETING

Suspected of using:
/

Resident Class:
Resident
Incident #:
20190550

CAD #:

Last Name:
HINNERS
Apt:
City:
HURON

First Name:
Middle
HPD
Street #: Street Name:
Hgt:

Arrest #:
905127

Eyes: Race: Sex: Physical Marks:
BRO
W
F

5307

Resident Class:
Resident
Incident #:
20190550

20-190550

Persons Involved with Incident
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Victim Type:
Society/pulic

/

Arrest #:
905127

CAD #:

Date of Contact: Phone:
05/14/2019
419-656-4467

Last Name:
HARTUNG
Apt:
City:
HURON

Til:

DOB:
08/31/1970
St: Zip:
OH 44839

SSN:

Pager:

Cell Phone:

Employee Phone:

Eyes: Race: Sex: Physical Marks:
BLU
W
M
DISTURBING LAWFUL MEETING

Suspected of using:
/

Victim Type:
/

OFC. JOHN W ORZECH

Reviewing Supervisor:

Bureau Supervisor:

Officer:

E-FILED
COMMON PLEAS COURT
ERIE COUNTY, OHIO

2019 May-13 PM 6:26
LUVADA S WILSON
CLERK OF COURTS
2019 CV 0275
Tygh M Tone
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TITLE THREE - Legislative
Chap. 121. Council.
Chap. 123. Ordinances and Resolutions.

CHAPTER 121
Council
121.01 Rules of Council.

121.02 Filling vacancies of Vice Mayor
and Clerk of Council.

CROSS REFERENCES
Membership; term; vacancies - see CHTR. §2.01, 2.04, 2.05
Qualifications - see CHTR. §2.02
Salary - see CHTR. §2.06
Rules; journal - see CHTR. §2.07
Powers - see CHTR. §2.08
Meetings - see CHTR. §2.09
Clerk of Council - see CHTR. §2.12
City Manager performing duties of Council Clerk - see ADM. 131.02
Urban renewal action - see ADM. 191.08

121.01 RULES OF COUNCIL.
I. MEETINGS. The regular meetings of Council shall be held in the Council Chambers
of the Municipal Building at 6:30 p.m. on the second and fourth Tuesdays of each and every
calendar month. Special meetings of Council may be called by the Mayor or by any three
members of Council by having the Clerk serve written notice of the call of such meeting upon each
member of Council and upon the Mayor, in person or by delivering a copy thereof to the usual
place of residence of such persons not less than twelve hours prior to the holding of such meeting.
Such notice shall specify the time and place of the holding of such meeting.
Regular work sessions open to the public shall be held in the Council Chambers of the
Municipal Building at 6:30 p.m. on the first and third Tuesday of each month, unless a special
Council meeting has been called for such day and time, as hereinabove provided, in which event
the work session shall be convened immediately following the adjournment of the special meeting.
The Clerk of Council shall, as soon as possible, and on or before January 1 annually
thereafter, cause to be published in a newspaper of general circulation in Huron, Ohio, a calendar
of the regularly scheduled regular meetings of Council and the regularly scheduled work sessions
of Council to be held as hereinabove provided during the succeeding twelve months.

2011 Replacement

121.01

ADMINISTRATIVE CODE

12

The Clerk of Council shall maintain a current list of the names of the news media who have
requested, in writing, notification of special meetings of the Council, and in the event of the
scheduling of such a special meeting, the Clerk of Council shall, no later than twenty-four hours
prior to the commencement of such special meeting, advise the news media who have requested
notification, stating the time, place and stated purpose of the special meeting. Where practical,
such notification shall be made in writing by first class mail addressed to such news media at the
addresses provided by them to the Clerk of Council. In emergency situations where twenty-four
hour notice is not possible, the Clerk of Council shall cause to be made oral notification to such
news media representatives by telephone and shall record the fact of such notice in a statement to
be attached to the minutes of the meeting.
Upon payment of an annual fee in the amount of ten dollars ($10.00) on or before January
1 of any year, any person may receive notice of all meetings of the Huron, Ohio City Council.
(Ord. 2005-42. Passed 9-13-05.)
II. HOLIDAY MEETINGS. When any regular Council meeting or any regular work
session falls due on a legal holiday, or an election day, Council shall meet in regular session or
regular work session on the day following, at the place and time set forth in paragraph I above.
III. JOURNAL. The Clerk of Council shall keep a written journal of the proceedings of
all regular and special Council meetings, which journal shall be promptly recorded and open to
public inspection. The journal shall only reflect the general subject matter of discussions held in
executive sessions. (Ord. 1975-64. Passed 11-24-75.)
IV. OPEN PROCEEDING. The Mayor shall take the chair at the time appointed for
Council to meet, and shall immediately call the members to order; he shall then cause the journal
of the preceding session to be read and disposed of, unless otherwise ordered by Council. In the
absence of the Mayor, the Vice Mayor of Council shall perform such duties as are imposed upon
the Mayor. In the absence of both the Mayor and Vice Mayor of Council, Council may appoint
a temporary chairman or President of Council.
V. PRESIDING OFFICERS. The Mayor shall preserve order and decorum, and confine
members in debate to the question. He may in common with any other member call any member
to order who shall violate any of the rules, and shall, when in the chair, decide all questions of
order, subject to any appeal to Council on the demand of two members. On such appeal there shall
be no debate, but the member making the appeal may briefly state his reasons for the same, and
the presiding officer shall have the same right to a similar statement. The Director of Law shall
function as Parliamentarian when requested by the presiding officer.
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VI. STANDING COMMITTEES. Standing committees shall be created by motion of any
Council member approved by a majority of the members of Council.
The Mayor shall appoint two members to each standing committee immediately following
the approval of the motion creating such committee.
The Mayor may at any time remove any member or members of any standing committee
and appoint a new member or members of such committee to serve in place of such member or
members so removed. (Ord. 1962-20. Passed 7-23-62.)
VII. ORDER OF BUSINESS. The business of the regular meetings of Council shall be
transacted in the following order:
1.
Roll call;
2.
Reading or disposal of the minutes;
3.
Old business;
4.
New business;
5.
City Manager's discussion and reports;
6.
Mayor's discussion;
7.
Adjournment.
The presiding officer of Council may at any time permit a member to introduce an
ordinance, motion or resolution out of the regular order for the same, unless the same be objected
to by a majority of the members present. (Ord. 1976-28. Passed 9-27-76.)
VIII. VOTING. Although it is the duty of each Council member to vote on each issue
before the Council, a member may abstain, without explanation, if the member states that there
is a potential or actual conflict of interest. There is no requirement that the member who abstains
obtain the approval or consent of other Council members before that abstention. Any member
who refuses to vote on any question when the yeas and nays are being taken, without recognizing
the existence of a potential or actual conflict of interest will be deemed guilty of contempt of
Council, and may for such contempt be censured by a majority vote of Council.
Roll call voting may be used to place the vote of the individual members on the record.
Roll call votes are required to go into Executive Session for the limited purposes defined in Ohio
R.C. 121.22 (G). There is no requirement to vote to come out of an Executive Session.
(Ord. 2010-34. Passed 9-14-10.)
IX. REPORTS OF COMMITTEE. The report of any committee of Council or Municipal
officer, upon matters referred by Council, shall be made in writing and shall be accompanied by
the original papers upon which such report is based, unless otherwise ordered by Council.
If any matters referred by Council to any committee or officer, are not reported upon
within two weeks from the time of such reference, such matter shall be brought to the attention
of Council by the Clerk, and Council shall take such further action in the premises as it may deem
best.
X. MOTIONS, WHEN DEBATABLE; WITHDRAWAL. All motions shall be placed
before Council for its consideration without the necessity for a second thereto.
When a motion is made, it shall be stated by the presiding officer before any debate shall
be in order. Any such motion, and any amendment thereto, may be withdrawn by the movers
thereof at any time before decisions, if a majority of the members then present shall agree thereto.
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XI. DIVISION OF QUESTION. Any member may call for a division of the question, or
the presiding office may direct the same, and in either case, the same shall be divided if it
comprehends questions so distinct that one being taken away, the other will stand as an entire
question for decision.
XII. TO REFER; PRECEDENCE. When there is a question of referring a given subject
to a standing committee, or to a select committee, the question of reference to a standing
committee shall be put first.
XIII. TO ADJOURN. The motion to adjourn shall always be in order, unless Council is
engaged in voting, and the motion to adjourn or to lay on the table, or for the previous question,
shall be decided without debate.
XIV. SUBSIDIARY; ORDER OF PRECEDENCE. When a question or proposition is
before Council, or under debate, no motion shall be received except the following:
1.
To adjourn;
2.
To lay on the table;
3.
For the previous question;
4.
To postpone to a certain day;
5.
To commit;
6.
To amend;
7.
To postpone indefinitely.
The several motions shall have precedence in the order in which they are herein arranged.
XV. INTRODUCTIONS. Ordinances and resolutions shall be introduced only by
members of the Council present, except such ordinances and resolutions as may be presented to
Council upon written recommendation of some committee of Council or as provided by the City
Charter.
XVI. REFERENCE TO COMMITTEE ON RULES AND ORDINANCES. All
ordinances of a general or permanent nature, except the ordinances for appropriation, before their
final passage, may be referred to the Committee on Rules and Ordinances. It shall be the duty of
such Committee as to any ordinance so referred to it, to carefully compare the same with all
existing ordinances, upon the subject matter, and it shall report thereon any discrepancy or conflict
which may exist therewith. It shall also examine and report upon the form of such discrepancy or
conflict or to correct error in form. If any amendment shall be made to any ordinance after the
Committee has reported thereon the ordinance may before its final passage be recommitted to such
Committee for further report thereon.
XVII. REFERENCE TO COMMITTEES. Any report, resolution, ordinance or
matter before Council for consideration, except appropriation ordinances, before their final
passage may be referred to a committee specially appointed by the Mayor. Any such committee
shall consider the matter thus referred to it and report thereon to Council without unnecessary
delay. Any matter referred to a committee may be taken from the hands of such committee for
consideration by a two-thirds vote of Council at any time prior to report of such committee.
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XVIII. APPEARANCES BEFORE COUNCIL. Any person, group or delegation wishing
to appear before Council at any regular or special Council meeting shall direct a letter to the Clerk
of Council in such time that he will receive it not less than forty-eight hours before the time of the
Council meeting. The letter shall clearly state the purpose of the appearance and the approximate
number of persons who will appear in the group.
XIX. DEBATES AND DISCUSSIONS. No member of Council while Council is in
session shall engage in debate or discussion with any one save another member of Council or the
Mayor or some person who has either been granted by Council the privilege to address Council
or is present at a Council meeting on invitation of Council. All such debate or discussion shall be
governed by Robert's Rules of Order.
XX. HEARINGS. If any elector or electors or taxpayers of the City or any other person
or persons desire a hearing on any matters pending before Council, application may be made
therefor to Council and Council may by a two-thirds vote grant such public hearing by arranging
for a special time and place therefor which must not be during any regular or special meeting of
Council.
XXI. RESIGNATION. The resignation of a member of Council shall not take effect until
the same has been accepted by a vote of the majority of the members exclusive of the person
tendering the resignation.
XXII. ROBERT'S RULES OF ORDER. In the absence of any rule upon the matter of
business, Council shall be governed by Robert's Rules of Order.
XXIII. AMENDMENTS. These rules may be amended or altered or new rules adopted
by a vote of the majority of all the members elected at any meeting of Council, on the report of
a committee to which the subject has been referred at a previous meeting.
XXIV. SUSPENSION OF RULES. These rules or any of them may be temporarily
suspended at any meeting of Council, by a concurrent vote of the majority of all members elected,
except when a greater number is required by law or by these rules. The vote on such suspension
shall be taken by the yeas and nays and entered on the journal. In case any rule herein shall not
have been adhered to by Council, the same shall be regarded as having been suspended. (Ord.
1962-20. Passed 7-23-62.)
121.02 FILLING VACANCIES OF VICE MAYOR AND CLERK OF COUNCIL.
(a)
A vacancy in the office of Vice Mayor shall be filled within thirty days by Council
selecting from among its members one to serve as Vice Mayor to fill such office for the unexpired
term of his predecessor.
(b)
A vacancy in the office of Clerk of Council shall be filled within thirty days, by a
majority vote of the members of Council, selecting from outside its membership one to serve as
Clerk of Council to fill such office for the unexpired term of his predecessor.
(Ord. 1970-26. Passed 4-27-70.)
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The Chandra Law Firm LLC Mail - RE: State of Ohio v. Stacy Hinners, et al.—our call this morning to request City of Huron prosecuting attorney's dis…

Subodh Chandra <subodh.chandra@chandralaw.com>

RE: State of Ohio v. Stacy Hinners, et al.—our call this morning to request City of
Huron prosecuting attorney's dismissal of criminal charges with prejudice
Subodh Chandra <subodh.chandra@chandralaw.com>
Thu, May 16, 2019 at 6:53 PM
To: "Aimee W. Lane" <alane@walterhav.com>
Cc: "William R. Hanna" <whanna@walterhav.com>, "Mark I. Wallach" <mwallach@walterhav.com>, Ashlie Case Sletvold
<ashlie.sletvold@chandralaw.com>, Donald Screen <don.screen@chandralaw.com>, Brian Bardwell
<brian.bardwell@chandralaw.com>, Michael Kaufman <MDKaufman@sbcglobal.net>
Dear Director Lane:
Respectfully, the issues we have raised are not constitutionally or ethically difficult. Ms. Hinners was charged with exactly
zero "disruption" taking place right in front of you at the Council meeting as Ms. Hinners exercised her First Amendment
protected right to free speech. It is apparent from the video footage of the incident that the mayor told you and the city
manager of his intentions, and you, as law director, did nothing to stop him and permitted him to violate Ms. Hinners's
First, Fourth, and Fourteenth Amendment rights.
Given these circumstances, your uncertainties about your duties, and your failure to dismiss the charges to spare Ms.
Hinners from continuing harm, we will proceed with tomorrow’s appearance. I am copying police prosecutor Michael
Kaufman with the request that he recognize his duty to seek justice, and dismiss with prejudice immediately the charges
against Ms. Hinners. I look forward to my discussion with him tomorrow.
This is as blatant and open a constitutional violation as we ever see in our practice as civilrights and criminallaw
attorneys. And the failure of the City to have the good sense to remedy it immediately—along with the doubling down on it
by municipal officials by their public statements—is disappointing indeed.
Sincerely,
—
Subodh Chandra
The Chandra Law Firm LLC
The Chandra Law Building
1265 W. 6th Street, Suite 400
Cleveland, OH 44113.1326
216.578.1700 office • 216.578.1800 fax • 216.965.6463 mobile
Subodh.Chandra@ChandraLaw.com
www.ChandraLaw.com
Twitter: @ChandraLawFirm • @SubodhChandra • Facebook: The Chandra Law Firm LLC
—

This email may contain privileged or confidential information. If you are not the intended recipient, then please delete it
and alert us.
On Wed, May 15, 2019 at 6:06 PM Aimee W. Lane <alane@walterhav.com> wrote:

Dear Mr. Chandra:

https://mail.google.com/mail/u/0?ik=b3752e102e&view=pt&search=all&permmsgid=msg-a%3Ar6104200047951161691&dsqt=1&simpl=msg-a%3Ar61042000479…
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Thank you for your phone call and follow-up e-mail regarding the referenced matter.

You have raised a number of issues that require further review and evaluation, including whether I am the
appropriate person to be making the decisions on the actions you have requested.

In the interest of ensuring that no decisions are made in haste, the City of Huron proposes that Ms.
Hinners’ ﬁrst appearance be continued for a period of time, maybe 14 days until May 31st. This would
address your stated interest in avoiding the need for her to appear in court on Friday, May 17. If Ms.
Hinners is agreeable to this course of action, please let me know so that a joint request to postpone the
arraignment can be prepared, circulated, and ﬁled with the Clerk of Court. Alternatively, as you know, a
written plea of not guilty and a request for a pretrial could be submitted without appearing in court.

Sincerely,

Aimee W. Lane
ATTORNEY
DIRECT LINE (216) 928-2985
1301 E. Ninth St. | Suite 3500 | Cleveland, OH 44114

CLEVELAND | COLUMBUS | AVON

TRANSFER LARGE FILES TO ME
ATTENTION: This e-mail message, including any attachment, is sent by the law ﬁrm of Walter | Haverﬁeld LLP and may contain
PRIVILEGED and CONFIDENTIAL INFORMATION. If you are not the intended recipient, then please (i) do not print, forward, or
copy this e-mail, (ii) notify us of the error by a reply to this e-mail, and (iii) delete this e-mail from your computer. Thank you.

From: Subodh Chandra [mailto:subodh.chandra@chandralaw.com]
Sent: Wednesday, May 15, 2019 2:02 PM
To: Aimee W. Lane
Cc: William R. Hanna; Mark I. Wallach; Ashlie Case Sletvold; Donald Screen; Brian Bardwell
Subject: State of Ohio v. Stacy Hinners, et al.—our call this morning to request City of Huron prosecuting attorney's
dismissal of criminal charges with prejudice

Dear Director Lane:
https://mail.google.com/mail/u/0?ik=b3752e102e&view=pt&search=all&permmsgid=msg-a%3Ar6104200047951161691&dsqt=1&simpl=msg-a%3Ar61042000479…
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I am writing to follow up on my telephone call with you, Mr. Wallach, and Mr. Hanna this morning to request, on behalf of
Stacy Hinners, dismissal with prejudice of all criminal charges. Currently, Ms. Hinners is charged with violating H.C.O.
509.04 ("disrupting a lawful meeting").
As I explained during our call, I was calling you solely in your capacity as prosecuting attorney of the city of Huron—the
highest prosecutorial authority of the jurisdiction—in an effort to appeal to your ethical, prosecutorial judgment and
discretion. Accordingly, I think any "client" consultation as Mr. Wallach suggested during our call would be inappropriate,
because criminal charges are filed on the public's behalf and not on behalf of any civil client. The mayor and city
manager, for example, have no decisionmaking authority and should not participate in any decision, regarding whether
any individual is prosecuted. That is strictly a prosecutorial function.
During our call, you all were uncertain as to whether a call to you versus to Huron "police prosecutor" Michael Kaufman
would be appropriate, and you said you would look into the question and call me back.
Since then, I've had the opportunity to look into that issue and write to report back what I found.
Section 5.10 of the city of Huron's charter provides that the law director "shall perform such duties as may be assigned
to the office of city solicitor by law, as well as those imposed by the administrative code."
R.C. 733.51 provides that "[t]he director of law shall be prosecuting attorney of the mayor's court. When the legislative
authority of the city allows assistants to the director of law, he [sic] may designate the assistants to act as prosecuting
attorneys of the mayor's court. The person designated shall be subject to the approval of the legislative authority."
The city's own website states that a function of the law department is "to represent the City and the State in all
prosecutions brought in the Huron Municipal Court, including round the clock availability to advise the various law
enforcement agencies and providing advocacy services to all victims of crime within the jurisdiction of the Huron
Municipal Court."

I found nothing in the codified ordinances linked through the city's website and last updated in January 2019 to indicate
that the city's legislative authority (its council) has allowed you to designate assistants to act as prosecuting attorneys. I
am accordingly left uncertain regarding the legal status or authority of Michael Kaufman, who, oddly, appears on the
website of the Huron Municipal Court as "court staff." (I trust you will correct me if I overlooked something.)

Regardless, I think it's reasonable based on the above authority to conclude that you, as law director, are the highest
prosecuting authority for the city, and that it is appropriate to request that you dismiss all charges against Ms. Hinners
with prejudice, and do so immediately. If you direct Mr. Kaufman to execute that decision, that's fine with us.

As you surely know by now, video and audio of the incident—at which I understand were present—make plain that Ms.
Hinners did not "disrupt" the Council meeting as was claimed but was engaged in First Amendmentprotected speech—
speech that the mayor and perhaps others apparently did not like. Putting aside for the moment the unconstitutional
vagueness and overbreadth of H.C.O. 509.04 on its face and as applied (e.g., "[m]ake any utterance, gesture or display
which outrages the sensibilities of the group'), any charge based on what transpired last night is improper. This incident
is remarkably similar to the 2017 U.S. Supreme Court case of Lozman v. City of Riviera Beach, Florida. It would be best
if the prosecution corrected course and dismissed charges with prejudice immediately, rather than continue the city and
its officials down this unconstitutional path. No probable cause exists or ever existed to support the arrest or charge.
Finally, I ask you to consider issues of conflict before you personally make a judgment. You were a witness to what
transpired and to Ms. Hinners's speech, and it does appear that the mayor spoke with you and the city manager before
having Ms. Hinners arrested. If an independent prosecutor needs to be swiftly appointed, and you have that authority,
then please do so immediately.

The summons Huron police officers gave Ms. Hinners requires her to be in Huron Municipal Court on Friday, May 17, at
8:30 am. I am trying to avoid that necessity. A prompt response would be appreciated.
—
Subodh Chandra
The Chandra Law Firm LLC
https://mail.google.com/mail/u/0?ik=b3752e102e&view=pt&search=all&permmsgid=msg-a%3Ar6104200047951161691&dsqt=1&simpl=msg-a%3Ar61042000479…
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The Chandra Law Building
1265 W. 6th Street, Suite 400
Cleveland, OH 44113.1326
216.578.1700 office • 216.578.1800 fax • 216.965.6463 mobile
Subodh.Chandra@ChandraLaw.com
www.ChandraLaw.com
Twitter: @ChandraLawFirm • @SubodhChandra • Facebook: The Chandra Law Firm LLC
—

This email may contain privileged or confidential information. If you are not the intended recipient, then please delete it
and alert us.
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